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CHAPTER 168

THE SUCCESSION ACT
Commencemernt. 15 February, 1906
An Act relating to succession.

PART [ —PRELIMINARY
1. Act to constitute law of Uganda in cases of succession

Except az provided by thizs Act or by any other law for the time being in
force, the provizions in this Act shall conatifute the law of Uganda applicable
to all cases of intestate or testamentary succession.

2. Interpretation

In thiz Act, unless the context otherwize requires—

“administrator” means a perzon appointed by a court to administer
the estate of a deceased person when there is no executor or
EXECULTIN;

“child”, “children”, “izzue” and “lineal descendant”™ include adopted
children:

“codicil” means an instroment explamning, altering or adding to a will
and which iz considered as being part of the will;

“court” means the High Court or a magistrate’s court other than a
magistrate’s court presided over by a magistrate grade II;
“currency point” has the value assigned to it in Schedule 1 to thiz Act;
“customary heir or heiress™ means a person recognised under the ritesz
and customs of a particular tribe or community of a deceased

perzon as being the costomary successor of that person;

“daughter” mcludes a daughter adopted i a2 manner recognized under
the laws of Uganda;

“dependent relative™ includes parent, brother, sister, niece, nephew,
srandparent or grandchild of the deceased, who on the date of
death of the deceased. was wholly dependent on the deceased
for the provision of the ordinary necessities of life suitable to a
person of his or her station;
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3.

“dizability” has the meaning assigned to 1t under the Persons with

Disabalities Act;

“executor” of “execufrix” means a perzon appointed in the last will of

a deceased person to execute the terms of the will;

“grandchild” means a son or daughter of a son or dasghter;
“grandparent” means a parent of a parent;
“guardian” means a person having legal and parental responsibility for

a minor child and incledes a customary guardian;

“immovable property” 1ncludes land, mcorporeal tenements and things

attached tc the earth or permanently fastened to things attached
to the earth:

“lineal descendant™ means a person who 15 descended in a direct line

from the deceaszed and includes a child and a grandchild of the
deceased and any other person related to the deceased in a direct
dezcending line up to 31x degrees descending;

“mincr means any person who has not attained the age of eighteen

vears, and “mincrity” means the statuz of such perzon;

“movable property” means property of every description except

“immovable property™;

“parent” includes a stepparent and an adoptive parent;

“personal representative” means the person appointed by law to
administer the estate or any part of the estate of a deceased
persom;

“probate” means the grant by a court of competent jurizdiction
authorizsing the executor or execotrix named in the last will of
testator or testatrix to administer the estate of the testator or
teatatrix;

“son” includes a son adopted in a manner recognised voder the laws
of Uganda;

“spouse” means a husband or wife married i accordance with the laws
of Uganda or in accordance with the laws of another country and
recognized in Uganda as a valid marriage;

PART II—DoMICILE
Succession to deceased person’s immovable and movable property

(13 Succession to the immovable property in Uganda of a person

deceased 15 regulated by the law of Uganda, wherever that person may have
had his or her domicile at the time of his or her death.
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(2} Suvceession fto the movable property of a person deceased 13

regulated by the law of the country in which that person had his or her
domicile at the time of hiz or her death.

(3} For the purposes of subsection (1), a perzon dving intestate shall
be deemed to have had hiz or her domicile 1n Uganda if—
(2) for a period of not lezs than two vears preceding his or her death
that person was ordinarily resident in Uganda; and
() e or she was survived by a spouse or child who was, at the time
of hiz or her death_ ordinarily resident in Uganda

4.  Domicile in respect of succession to movables

A perzon can have one domicile only for the purpose of succession to his or
her movable property.

5. Continuance of domicile of origin
The domicile of origin prevails until a new domicile has been acquired.
6. Acquisition of new domicile

A perzon acquires a new domictle by taking up hiz or her fixed habitation
in a country which i3 oot that of his or her domicile of onigin; except that a
person is not to be considered az having taken up his or her fixed habitation
i Uganda merely by reazon of his or her residing there in the exercize of any
profeszion or calling.

7.  Special mode of acquiring domicile in Uganda

A perzon may acquire a domicile in Uganda by making and depositing in
some office in Uganda to be appointed by the Attorney General a declaration
in writing under his or her hand of his or her desire to acquire such domucile,
provided that he or she has been rezident in Uganda for one yvear immediately
preceding the time he or she makes the declaration
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8. Domicile not acquired by residence as representative of foreign
Government, etc.

A perzon who 1z appointed by the Government of one country to be itz
ambazsador, consul or other reprezentative mn another country does not
acquire a domicile in the latter country by reason only of reziding there
it pursvance of the appointment, nor does any other person acguire such
domicile by reazon only of residing with that person as part of his or her
family or as a servant.

0. Continuance of new domicile

A new domicile continues vuntil the former domicile has been resumed or
another has been acquired.

10. Domicile of origin of child

(1} The domicile of a child follows the domicile of the parent of the

child or the guardian of the child from whom the child derives hiz or her
domictle of onigin.

(23 Where the parents of a child have different domicile, the domicile
of the child shall follow the domicile of the parent who has custody of the
child.

11. Domicile of choice

(1} A person may upon marriage acquire the domicile of hiz or her
SpOuE.

(2} A spouse may upon dizzolution of a marriage or upon judicial
separation or any other separation recognized vader the laws of Uganda,
acquire aty other domicile.

12, Acquisition of new domicile by minor

Except az provided in section 13, a person cannot during minority acquire a
new domicile.
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13. Acquisition of new domicile by mentally impaired person

A mentally impaired person cannot acquire a new domicile m any other way
than by hiz or her domicile following the domicile of another perzon.

14. Succession to movable property in Uganda

Where a deceazed leaves movable property mn Uganda, succeszzion to the

property shall in the abzence of proof of any domicile elsewhere, be regulated
by the laws of Uganda.

PART NI—CONSANGUINITY
15. Kindred or consanguinity

Kindred or conzanguinity i1z the connection or relation of personz descended
from the same stock or common ancestor.

16. Lineal consanguinity

(1) Lineal consangunity 15 that which subsiztz between two persons,
one of whom 15 descended 1n a direct line from the other.

(23  For avoidance of doubt, every generation constitutes a degree,
erther ascending or dezcending.

17. Collateral consanguinity

(1) Collateral consanguinity 1z that which subsizts between two
persons who are dezcended from the same stock or ancestor, but netther of
whom iz descended in a direct line from the other.

(2 For the purpose of azcertamming in what degree of kindred any
collateral relative stands to a person deceazed, it 15 proper to reckon upwards
from the person deceased, to the commen stock. and then downwards to the
collateral relative, allowing a degree for each person, both ascending and
descending.
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18. Persons held for purpose of succession to be similarly related to
deceased

For the purpozes of succezzion, there 1z no diztinction between—

(2} thozewho are related to the deceazed by the full blood and thoze
whe are related to the deceazed by the half blood;

(b) thozewho are born during the deceaszed’s lifetime and those whe
are concetved i the womb at the date of death and zubsequently
born alive; or

(¢} the male or female relatives of the deceazed perzon.

19, Mlode of computing degrees of kindred

{1} Inthe table of kindred in Schedule 2 to this Act, the degrees are
computed as far as the sixth_ and are marked by numeral figures.

{2y The person whose relatives are to be reckoned and his or her
cousin-german or first cousin are, as shown in the table, related in the fourth
degree, there being one degree of ascent to the father or mother, and another
to the commeon ancestor, the grandfather or grandmother, and from him or
her one of dezcent to the uncle or aunt, and another to the cousin-german
making i all four degrees.

{3y A grandson or granddaughter of the brother or sister and a zon
or daughter of the vncle or aunt, that i3, a great-nephew or zreat-niece and

cousin-genman. are in equal degree, being each four degrees removed.

(4) A grandson or granddaughter of a cousin-german iz 1 the same
degree as the grandson or granddaughter of a great-uncle or great-aunt, for
they are both in the s1xth desree of kindred.

PART IV—INTESTACY

20. Property of deceased dyving intestate

A person dies intestate in respect of all property which haz not been dizposed
of by a valid testamentary disposttion
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21. Devolution of property of deceased dving intestate

All property in an intestate estate devolves upon the personal reprezentative
of the deceased upon trust for those persons entitled to the property under
thiz Act

PART V—DISTRIBUTION OF INTESTATE 'S PROPERTY
22. Devolution of residential holdings

(1) The residential holding normally occupied by a person dying
mtestate prior to his or her death as his or her principal rezidence or cwned
by him or her as a principal residential holding, including the house chattels
in the principal residential holding, zhall be held by hiz or her personal
representative vpon trust for hiz or her spouse and lineal descendants subject
to the rights of occupation and terms and conditions zet ouf in Schedule 3 to
this Act.

(23  Any other residential holding poszeszed by the intestate at his
or her death shall be held by hiz or her personal representative upon trust

and, subject to the rights of occupation and terms and conditions set out 1n
Schedule 3 to this Act, shall be dealt with 1n accordance with the remaining

provizions of this Part

(3} Upon the death of a surviving spouse, the principal residential
holding and any other residential holding shall devolve to the lineal
dezcendants equally, whe shall cccupy 1t subject to terms and conditions set
out i Schedule 3 to this Act.

(4) A person wheo evicts or attempis to evict a sprviving spouse
or a lineal descendant who 1z entitled to cccupy the principal residential
holding or any other residential holding commits an offence and 1z hable on
conviction to a fine not exceeding one hundred sixty eight currency pomts
or to imprisonment for a term not exceeding zeven years, or both

(5} Where the principal residential holding or any other residential
holding develves to the lineal descendants under subzection (3), the lineal
descendants shall be deemed to be entitled to the residential holding or any
other residential holding az tenants i common.
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(6} Any dispute ansing as to the exact area of any porticn of land
subject to thiz zection or as to what person has the right to occupy the land or
amy part of it shall be settled by the personal representative.

(V) Any person who 13 aggnieved by any decision of the perzonal
representative under subsection (3) mav appeal from the decision to a court
of competent jurizdiction.

23, Distribution of property on death of intestate

(13 Subjectto sections 25 and 26 the estate of an intestate, except for
hizs or her principal residential holding or other residential holding_ shall be
divided among the following classes in the following manner—

(a) where the intestate 13 survived by a spouse, a lineal descendant,

a dependent relative and a customary hetr or heiress—

(1)  the zpouse shall receive twenty percent;

(11) the dependent relatives shall recerve four percent;

(111) the lineal descendants shall recetve seventy-five percent:
and

(1v) the customary heir or hetrezs shall recerve one percent,

of the whole of the property of the intestate;

(b) where the intestate leaves no surviving spouse or dependent
relative zpecified in paragraph (a)(1) or (i) capable of taking a
proportion of hiz or her propertv—

(1} the lineal descendants shall receive ninety-nine percent;
and
(#1) the customary heir or heiress shall receive one percent,
of the whole of the property of the intestate;

{¢) where the intestate iz survived by a spouse, a dependent relative

and a customary heir or hetress but no lineal descendant—
(1}  the spouse shall receive fifty percent;
(11} the dependent relative shall recerve forty-nine percent; and
(111} the customary heir or heiress shall receive one percent,

of the whole of the property of the intestate;

{d} where the intestate 13 survived by a customary heir or heiress, a
spouse of a dependent relative bot no lineal descendant—

(1}  the customary heir or heiress shall recerve one percent; and
(1) the surviving spouse or the dependent relative, as the case
may be, shall receirve ninety-nine percent,

of the whole of the property of the intestate;
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(e} where the intestate leaves no person surviving him or her other
than a customary heir or hewress capable of taking a propertion
of his or her property specified in paragraph (a), (b), {c) or (d),
the estate shall be divided equally between the relatives nearest
i kinship to the mtestate.

(2)  Notwithstanding subsection (1), twenty percent of the estate shall
fiot be distributed, but shall be held 11 trust for the education. maintenance
and welfare of the following categories of lineal descendants until they cease
to qualify as such—

(2) ammor child of the intestate and where he or she attains eighteen

vears of age until he or she ceases to qualify under paragraph (b)
or {c);

(b} a lineal descendant of the deceased whe 13 above eighteen years
of age but below twenty five years of age if; at the time of the
death of the intestate, was vadertaking studies and was not
married; and

(¢} alineal descendant of the intestate, who has a dizability if, at the
time of the death of the intestate was not married and was wholly
dependent on the mntestate for hiz or her livelihood.

(3} Where an estate produces an mncome by way of peériodical
payments, the percentage referred to i subsection (2 shall be derived from
that income.

(4) For the aveidance of doubt. the percentage specified in subsection
{2} shall be deducted from the gross estate before the distribution of the estate
under subsection (1.

(5} Where the lineal descendants specified i zpbsechon (2) do
not require all the twenty percent that iz held in trost for their education,
maintenance and welfare, the balance of that percentage that 13 not required,
shall form part of the estate to be distributed to all the beneficiaries under
subsection (1).

(6) A lump sum settlement may be made for the maintenance and
welfare of a lineal descendant who has a dizability, specified in subzection

(23(e).
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(73 A spouse who remarnes before the estate of the deceased iz
distributed shall be entitled to the share he or she would be entitled to under
subsection {1).

{8y Where the customary heir or hetress is also a lineal descendant of
the intestate, the customary heir or heiress shall in addition to his or her share
az a customary heir or heiress, be entstled to share as a lineal descendant.

24. Distribution of property between members of same class

{1y All lineal descendants, spouses and dependent relatives of
an intestate shall share their proportion of a deceased intestate’s property
referred to in zection 23(1), in equal share.

{2y Where a lineal dezcendant entitled to benefit under the estate of a
deceazed mntestate predeceased the intestate person, the portion of the estate
that would have accrued to the deceazed lineal descendant shall be granted
to the lineal descendant of the deceased lineal descendant, if any.

(37 A person aggrnieved by the distribution of property under this
section mav challenge the decizion of the administrator or administratrix in
a court of competent jurisdiction_

25, Reservation of principal and other residential property

A spouse or lineal descendant of an intestate cccupying a principal residential
property or any other residential property under section 22 shall not be
required to bring that occupaticn inte account in assessing any share in the
property of an intestate to which the spouse, lineal descendant or child may
be entitled under section 23,

16. Separation of spouses

(13 A surviving spouse of an intestate shall not take any interest in
the estate of the intestate 1f, at the death of the intestate the surviving spouse
was separated from the intestate as a member of the same household.

(23  Subsection (1) shall not apply where—
(2) the surnviving spouse has been absent on an approved course of
study i an edvcational matitution;
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{b) the intestate was, at the time of hiz or her death, the one who had

separated from the surviving spouse az a member of the zame
houzehold; or

{¢) the intestate 1z the one who caused the separation.

(3) Notwithstanding subsection (1), 2 court may for good cause, on
application made within six months after the death of the intestate, by or on
behalf of a surviving spouse, declare that subsection (1) shall not apply to
the surviving spouse.

(43 The declaration made vunder subsection (3) shall authorize the
surviving spouse to take no more than—
(2) a proportion of the property of the intestate that he or she 13
entitled to under section 23; or
(b)Y a proportion of the property that was acquired before the
SUrVIvIng spouse separated from the intestate as a member of the
same household.

(5) For the avoidance of doubt, a child or lineal dezcendant born of
the surviving spouze and the intestate shall be entitled to benefit from the
eztate of the intestate, notwithstanding the separation of the surviving spouse
from the inteztate az a member of the same household.

27. Interest of State on defaunlt

{1) If undersections 2223 24 25 and 26, there 15 no person existing
or reasonably ascertainable entitled to take any part of the property of an
infeztate, that part or the whole, as the case may be, shall belong to the State.

(2} If atany time after such property or part of the property has been
made over to the State, a person entitled to take 1t a3 his or her share pursuant
to section 23 1s ascertained, the Attorney General may return that property
or the proceeds of the property to that perzon in such manner as the Attorney
General may think fit.

28, Children’s advancement

Where a share in the property of an intestate 13 due to a child or any lineal
descendant of a child of the intestate, no money or other property which the
intestate may, during his or her life, have paid. given or settled to, or for the
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advancement of the child to whom or to whoze descendant the share 1s due
shall be taken into account in estimating the share.

PART VI—WILLS AND CODICILS
29. Persons capable of making wills

(1} Every person of zound mind and not a minor may by will disposze
of hiz or her property.

(2} Aspouse may during the subsistence of a marriage hold property
10 hiz or her name and may by will, dizpose of such property.

(3) A person who has a hearing impairment, physical impairment,
speech impairment or visual impairment 15 capable of making a will if he or
she is able to do so.

{4) A person who ordinarily haz a mental illnes:z may make a will
during an interval inwhich he or she does not have the mental illness.

{3) No perzon can make a will while he or she is in such a state of
mind, whether arizing from drunkenness or from illness or from any other
cause, that the person does not know what he or she 13 doing.

30. Maintenance of spouse, children, lineal descendants and dependent
relatives to be made in will

(1) A testator or testatrix zhall make reasonable provizion for the
maintenance of his or her spouse, child, lineal descendant who 1z suffering a
mental or physical dizability and a dependent relative.

(23 Where a testator or testatrix i1z married or has children the
residential holding normally occupied by that person as a principal residence
or owned by him or her az a principal residential holding and any other
residential holding posseszed by that person, including the chattels in the
residential holding, shall not form part of the property to be dizposed of in
the will and zhall be held by his or her personal representative upon trust for
his or her spouses and lineal dezcendants subject to the nghts of occupation
and terms and condstions set out tn Schedule 3 to this Act.
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{3) Subzection (2) shall not apply where the testator or testatrix has
made reasonable provizion for the accommeodation of the surviving spouse,
lineal descendants or dependent relatives who are entitled to cccupy his or
her residential holding.

(4} A perzon who evicts or attempts to evict a surviving sponse,
lineal dezcendant or dependent relative who 13 entitled to occopy the principal
rezidential holding or any other rezsdential holdine commits an offence and iz
liable, on conviction, to a fine not exceedine one hundred zmxty eight currency
points or to imprizonment for a term not exceeding seven vears, or both.

(53 Where the principal rezidential holding or any other residential
holding devolves to the lineal deszcendants under thiz zection, the lineal
descendants shall be deemed to be entitled to the principal ressdential holding
or any other residential holding az tenants i commen.

(6} Section 31 shall apply where 3 testator or testatnix, by his or her
will, dizsposes of all his or her property without making reazonable provizion
for the mamtenance of hiz or her spouse, lineal descendant or dependent
relative.

3]l. Power of court to order maintenance

(13 Where a perzon dies domiciled in Uganda and by his or her will,
dizpozes of all his or her property without making reasonable provizion for
the mamntenance of hus or her spouse, lineal descendant or dependent relative,
court may on application, order that such reasonable provizion be made out
of the eztate of the deceazed persen for the maintenance of the spouse. lineal
descendant or dependent relative.

(23 The provision for maintenance to be made by an order under

subsection (1) shall—

(2) where the estate of the deceazed perzon produces an income by
way of periodical payments. provide for their termination not
later than—

(1) 1o case of a spouse, until he or she remarnes;

(11) 1n case of a child, until the cluld completez hiz or her
education or attains the age of twenty five years, whichever
first occours;



rham_256
0328

Cap. 268.] Succession Act

()

(3)

(i1} in the caze of a lineal descendant who is, by reason of
mental or physical dizability, incapable of maintaining
himszelf or herself, upon the cessation of the disability or
marriage of that lineal descendant whichever first occuors;
or

() in the caze of any other dependent relative, as the court
may determine; and

where the estate of the deceased person does not produce any

income, authorise the spouse, lineal descendant or dependent
relatives to receive such share as he or she would be entitled to

inr the distribution of the estate of an intestate under section 23.

The court may, if it sees fit, make an order providing for

maintenance, i whole or in part, by way of a lump sum payment.

(4)

In determimning whether, and 1n what way, and as from what date,

provision for mamtenance ought to be made by an order, the court shall have
regard to the nature of the property representing the deceazed’s estate and
shall not order any provision to be made as would necessitate a reahsation
that would be improvident having regard to the interests of the deceased’s
spouse, lineal dezcendant or dependent relatives and of the persons who,
apart from the order, would be entitled to that property.

(3)
(2]

(b)

The court shall. on any application made under this section—

have regard—

(1) to any past, present or future capital or icome from any
source of the spouse, lineal descendant or dependent
relatives of the deceased to whom the application relates;

(11) tothe conduct of that spouse, lineal dezcendant or dependent
relatrves in relation to the deceaszed and otheraize; and

(111} to any other matter or thing which in the circumstances
of the case the court may consider relevant or material
in relation to that spouse, lineal descendant or dependent
relatrves, to persons imnterested in the estate of the deceased,
of otherwize;

have regard to the deceased’s reasons, so far as ascertainable—

(1) for making the dispozttions made by hiz or her will_ if any;

(11) for reframing from dispesing by will of iz or her estate; or
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(i) for not making any provizion, or any further provision,
as the case may be, for a spousze, lineal descendant or
dependent relatives,

and the court mayv accept such evidence of those reasons as it considers
sufficient. meluding any statement in writing signed by the deceased and
dated, so, however, that in estimating the weight if any, to be attached to
any such statement the court shall have regard to all the circumstances from
which any inference can reazsonably be drawn as to the accuracy or otherwize
of the statement.

32. Time within which application must be made

(1) Except az provided by zection 35, an application under section
51 shall not. without the permizsion of the court, be made after the end of
the period of six months from the date on which reprezentation in regard
to the estate of the deceazed 13 first taken out; except that where letters of
admimsstration are revoked and probate 1s granted, time begins to run from
the date of the zrant of probate.

(2} Sections 31 and 35 shall not render the personal reprezentatives
of the deceazed liable for having distributed any part of the estate of the
deceased after the expiration of the period of six months on the ground that
they ought to have taken into account the possibility that the court might
permit an application under this Act after the end of that period, but this
subzection shall be without prejudice to any power to recover any part of the
estate zo distributed ansing by virtue of the making of an order under this
Act.

33. Effect and form of order for maintenance

(1} Where an order iz made vnder zection 31, then, for all purposes,
the will shall have effect. and shall be deemed to have had effect. as from the
deceazed’s death. subject to such variations az may be specified in the order for
the purpose of giving effect to the provizion for mamtenance made in the order.

(2} Any order pader section 31 providing for maintenance by way
of periodical payments may provide for payvments of a spectfied amount, or
for payvment:z equal to the whele or part of the income of the net estate or of
the mcome of any part to be set azide or appropriated under thiz Act of the
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net estate, or may provide for the amount of the payments or any of them to
be determined in any other way the court thinks fit.

(3) The court may give such conzequential directions as it thanks
fit for the purpose of giving effect to an order made uader this Act, but no
larger part of the net estate shall be set aside or appropriated to anzwer by
its income the provision for mamntenance made by the order than such a part
as, at the date of the order, 1z sufficient to prodoce by its income the amount
of the provision.

34, Variation of orders

(13 Onan application made at a date after the expiration ofthe period
specified in section 32{1), the court may make an order as provided in this
subsection, but only as respects property the income of which 13 at the date
applicable for the maintenance of a dependent of the deceazed, that 1z to
5AY—

(a) an order for varying the previows order on the ground that any
material fact was not disclosed to the court when the order
was made, or that any substantial change has taken place in
the circumstances of the dependent or of a person beneficially
interested 1n the property under the will; or

(b} an order for making provision for the mamtenance of another
dependent of the deceased.

(2} An application to the court for an order under subsection (1){a)
may be made by or on behalfof a dependent of the deceased or by the trustees
of the property or by or on behalf of a person beneficially interested in the
property under the will.

35, Interim orders

(13 Where, on application for maintenance under this Act, it appears

to the court—

(a) that the applicant 1z in immediate need of financial azsistance,
but it 15 not yvet poszible to determune what order, if any, zshould
be made on the application for the provizion of mamntenance for
the applicant; and

(b) that property forming part of the estate of the deceased 13 or can
be made available to meet the need of the applicant,
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the court may order that, subject to such conditions or restrictions, 1f anvy,
az the court may impose and to any further order of the court, there shall be
paid to or for the benefit of the applicant out of the deceased’s estate zuch
szm or sums and {if more than one) at such intervals as the court thinks
reazonable.

(2} In determining what order should be made under this zection
the court shall zo far as the urgency of the case admits, take account of the
zame considerations az would be relevant in determining what order should
be made on the application for the provizion of maintenance for the applicant;
and any subsequent crder for the provision of mamtenance may provide that
sums paid to or for the benefit of the applicant by virtue of this zection zhall
be treated to such extent if any, and in such manner as may be provided by

that order az having been paid on account of the maintenance provided for
by that order.

(33 Subject to subsection (2), zectton 33 shall apply 1n relation to
an order under this section as it applies in relation to an order providing for
maintenance.

(4) Where the deceased’s personal representative pay: any zum
directed by an order under thiz section to be paid out of the deceazed’s net
estate, he or she shall not be under any liability by reason of that estate
not being sufficient to make the payment. unless, at the time of making the
payment, he or she has reazonable cause to believe that the estate iz not
suffictent.

d6. Will obtained by fraud, undue influence, duress, coercion, mistake
of fact or abuse of position of trust or vulnerability

A will or any part of a will, the making of which has been obtamned by fraud,
undue mfluence, duress, coercion, mistake of fact or by abuse of posstion
of trust or vulnerability, which takes away the free will of the testator or
testatrix. 13 voud.

37. Will may be revoked or altered

A will 15 hable to be revoked or altered by tis maker at any time when he or
she 1= competent to dizpose of his or her property by will.
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38. Form of will

A testator or testatrix may, at hiz or her dizcretion, adopt for use the form of
the will zet out in Schedule 4 to this Act.

PART VII—GUARDIANSHIP
39, Testamentary guardian

(I} A parent may by will appoint a guardian for his or her child
during minofity.

(2} A parent shall not by will, deprive another parent of parental
rights, except where the parental rights where removed by court.

40. Statutory gunardian

(1) Upon the death of etther the father or the mother or both parents
of a minor, where no goardian has been appointed by the will of the father
or mother of the minor or 1f the guardian appointed by the will of either the
muother or father 15 dead or refuses to act the following persons shall, in the
following crder of priornity, be the guardian or guardians of the minor of the
deceased perzon—

(a) the father or mother of the deceased parent of the munor;

(b) the brothers and sisters of the deceased parent of the minor; and

(c) the brothers and sisters of the father or mother of the deceased

paresit of the minor.

(2)  Where there 1s no person willing or entitled to be a guardian under
subsection (1), the court may, on the application of any person interested in
the welfare of the minor, appomnt a guardian,

(3) For avoidance of doubt, a person shall not be eligible for

appointment as a guardian under thiz section unless that person 13 a citizen
of Uganda
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41. Customary guardian

{1) The family members of a minor may appoint a customary
guardian for the minor in accordance with the customs, culture and tradition
of the family, where—

(a) both parents of the minor are dead or cannot be found;

(b) the surviving parent of the minor 15 incapable of being a guardian

of i3 not eligible to be appointed as a guardian; or

{c} the minor has no goardian or other perzon having parental

responsibility over him or her.

(23  For the purpose of this section, “customary guardian”™ zhall be a
Ugandan citizen_resident in Uganda and shall have parental rezponsibility of
the mitnor in accordance with the customs, culture or tradition of the fanuly
of the mnor.

42. Relationship between surviving parent and appointed guardian

(1} A guardian zhall act jointly with the surviving parent of'the minor
prless the court directs otherwize.

(2} A gvardian of a minor may, by will, appoint another person as
the guardian of the minor upon his or her death.

(3) A person iz eligible for appointment az a guardian under

subsection (2) if he or she iz above eighteen years of age and 15 a citizen of
Uganda.

{4) A perscn appomnted under subsection () shall, before taking up
the guardianzhip of the minor, apply to court and the court may confirm or
reject the guardianzhip.

(3) Where more than one guardian iz appointed or each parent
appoints different guardians_ the guardians appointed shall act jointly, after
the death of the last surviving parent.

{6) Where the surviving parent objects to joint guardianship, or
where the appointed gnardian conziders that the surviving parent is not fit to
act as a guardian of the minor, the goardian or the parent of the minor may
apply to court and court may—
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(a) reject the application and direct both the parent and guardian to
continue acting jowntly; or

(k)  order that the parent or guardian i3 not fit to act as a guardian and
appoint a relative of the minor or a person who 13 willing to act az
a guardian of the minor to act jointly with the parent or guardian
or both of them.

43, Power of court to remove guardian

{1} A perzon may apply to the High Court to remove a guardian
appoiwnted under this Act

{2y The court may only remove a guardian where couort 13 satisfied
that—

{a) the guardian has failed, refused or neglected to act as guardian;

{b) the gvardian has neglected his or her responsibilities as a
guardian;

{e} the guardian has not complied with the conditions of the
zuardianship order;

{dy the guardianship order was obtained by frand or misreprezentation;
or

(e) it iz in the best interest of the minor to remove the guardian

(3) The court shall, vpon izsuing an order for the removal of a
suardian, appoint another person to act as a guardian of the miner,

44. Powers and duties of guardian

(1 A guardian appointed vnder thiz Act shall be the personal
reprezentative of the minor for purpozes of managing the share of the minor
in the estate of a deceazed person.

(2} A goardian shall apply to couort to exercize any of the following
powers and duties—

{a) tohave custody of the mineor; or

{b) to dizpose of the property of the minor.

{3}  Aguardian shall take all reazonable steps to safeguard the property
of the minor from lozs or damage and shall annually account, in rezpect of
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the property of the minor, to the surviving parent. court or custodian of the
mineor orf to any other perzon as the coort may direct.

(4) A goardian who mizappropriates the property of a2 minor commits
an offence and 1s liable, on conviction; to a fine not exceeding one hundred
fifty currency points or to impnzonment for a term not exceeding five years.

(53} A guardian who mizappropriates the property of a minor zshall_ in
addition to the ponishment in subsection (4), make good the loss occasioned
to the minor.

45, Termination of guardianship

{1) The guardianship of a minor shall automatically terminate

ppon the occorrence of any of the following circumsztances, whichever first
occurs—

(a) the death of the minor;
(b} the death of the guardian; or
{c} upeon the minor attaining eighteen vears of age.

{2) Where the guardianzhip of a minor terminates, all the property

which the guardian managed on behalf of the munor shall—

(a} in case of termination under subzection (1){a), vest in the
surviving parent of the minor, if any or in the administrator or
administratrix of the estate of the deceased minor:

(b) in case of termination vnder subsection (1Xb), vest in the
surviving parent of the munor, if any, or the minor until a new
ouardian iz appointed for the minor; or

{¢) 1 the case of termination under subsection (1){c), vest in the
minor.

46. Application of Children Act to gunardianship under this Act

(13 Part VIII of the Children Act shall apply to the grant, revocation
and exercize of the powers of a guardian appointed under this Act.

(2}  Where a provision of this Act conflicts with a provision in the
Children Act in regard to the appointment, revocation or exercize of powers
of a guardian under this Act, the provisions of the Children Act shall apply.
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PART VIII—EXECUTION OF UNPRIVILEGED WILLS
47. Execution of unprivileged wills

(1) Except as provided by this Act or other law for the time being in
force, every testator or testatrix not being a member of the Defence Forces
emploved i an expedition or engaged in acteal warfare, or a manmner at sea,
muzt execute hiz or her will according to the following provisions—

(a] the testator or testatrix shall sign or affix his or her mark to the
will, or it shall be signed by some cother perzon in hiz or her
prezetice and by his or her direction;

(b} the signature or mark of the testator or testatrix or the signature
of the person signing for harn or her zhall be so placed that it shall
appear that 1t was intended thereby to give effect to the writing
az a will:

(e} the will shall be attested by two or more witnesses, each of whom
must have seen the testator or testatrix s1gn or affix his or her mark
to the will, or have seen some other perzon s1gn the will in the
prezence and by the direction of the testator or testatrix, or have
recerved from the testator or testatrix a personal acknowledgment
of his or her signature or mark, or of the signature of that other
person; and each of the witnesses must in the presence of the
testator or testatrix, sign and write his or her name and address
on every page of the will except that it shall not be necessary that
more than one withess be present at the same hime.

(2}  Where a person attesting a will does not write iz or her name or
address on a page of a will as required in subzection (1){c). the will shall be
valid except that the page of the will which does not bear the name or address
of the witness shall, unless otherwize directed by court, be void.

48. Incorporation of papers by reference

If a testator or testatrix, iy a will or codicil duly attested, refers to any other
document then actually written, as expressing any part of hus or her intentions,

that document shall be considered as forming a part of the will or codicil 1n
which 1t 15 referred to.
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PARTIE—PRIVILEGED WILLS

49. Privileged wills

Any member of the Defence Forces being employed in an expedition or
engaged i actual warfare, or any mariner being at zea, may, if he or she has
completed the age of eighteen years, dispoze of his or ker property by a will
made as 15 provided in section 33 hereafter referred to as a “privilesed will™.

50. Mode of making privileged wills

(1)
mouth.

(2)

Privileged willz may be i writing or may be made by word of

The execution of a privileged will zhall be governed by the

following provisions—

()

(b)

{e]

(d)

()

the will may be written whelly by the testator or testatrix with
hiz or her own hand, and in that case it need not be z1gned nor
attested;

the will may be written wholly or in part by another perzon, and
signed by the testator or testatnix and in that caze it need not be
attested;

if the mnstrument purporting to be a will 1z written wholly or ir part
by another person, and 13 not signed by the testator or testatrix, it
shall be considered to be his or her will 1f it 1= shown that it was
written by the directions of the testator or testatrix, or that he or

she recognized 1t as his or her will; but if it appears on the face of
the instrument that the execution of it in the manner intended by

the testator or testatrix was not completed, the mstrument shall
not, by reazon of that circumstance, be invalid, if his or her non-
execution of it can be reasonably ascribed to some cause other
than the abandonment of the testamentary infentions expressed
in the istrument:

if the testator or testatrix has written instructions for the
preparation of hiz or her will, but haz died before it could be
orepared and executed, such instructions zhall be considered to
constitute his or her will;

if the testator or testatrix has. in the presence of two witnesses,
oiven verbal mstructions for the preparation of hiz or her will,
and they have been reduced into writing in his or her lifetime, but
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he or she has died before the mstrument could be prepared and
executed, such mstructions shall be conzidered to constitute his
of her will, although they may not have been reduced into writing
i hiz or her presence_ nor read over fo him or her;

{(f) a testator or testatrix may make a will by word of mouth by
declaring his or her intentions before two witnesses present at
the same time;

(2} a will made by word of mouth shall be null at the expiration of

one month after the testator or testatrix has ceased to be entitled
to make a privileged will.

PART X—ATTESTATION, REVOCATION, ALTERATION AND
REVIVAL OF WILLS

51. Effect of gift to attesting witnesses

(17 Awill shall not be constdered as insufficiently attested by reazon
of any benefit given by the will, either by way of bequest or by way of
appointment, to any perzon attesting it. or to his or her spouse, but the bequest
or appointment shall be void so far as concerns the person 30 attesting, or the
spouse of that person, or any person claiming vnder either of them.

(2} Alegatee under a will shall not lose his or her legacy by attesting
a codicil which confirms the wall.

52. Witness not disqualified by interest or by being executor or
executrix

(1} A person shall not by reason of interest in, or by his or her being
an executor or executrix of a will be disqualified az a witness to prove the
execution of a will or to prove the validity or mvalidity of a will.

{2} Except in the case of an advocate, a person referred to m
subsection (1) shall not participate in writing or preparing the will.

3. Revocation of will by marriage of testator or testatrix

{1} Everywill shall be revoked by the marriage of the maker. except
a will made in exercize of a power of appointment, when the property over
which the power of appointment 13 exercized would not. in default of the
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appointment, pass to hiz or her executor or executrix or administrator or
administratrix or to the person entitled in case of intestacy.

(2} Where a person 13 invested with power to determine the
disposition of property of which he or she 13 not the owner, he or she 1s zaid
to have power to appeint that property.

54. Revocation of unprivileged will or codicil

No unprivileged will or codicil, or any part thereof, shall be revoked otherwise
than by marriage, or by another will or codicil or by some writing declaring
an intention to revoke the vnprivileged will or codici, and executed n the
manner i which an unprivileged will 13 in this Act required to be executed,
or by the burning, tearing or otherwise destroying of the will or codicil by
the testator or testatrix, or by some person in his or her presence and by his
or her direction, with the intention of revoking it.

553, Effect of alteration in unprivileged will

No obliteration, interlineation or other alteration made in any unprivileged

will after the execution of the will shall have any effect, except so far as
the words or meaning of the will have been thereby rendered illegible or
pndizcernible, unless the alteration 1 executed i likke manner as 15 1 this Act
required for the execution of the will; except that the will, as so altered, zhall
be deemed to be duly executed 1f the signatere of the testator or testatrix and
the subscription of the witnesses are made in the margin or on some other
part of the will opposite or near to the alteration or at the foot or end of, or
opposite to, a memorandum referring to the alteration, and written at the end
or some other part of the will.

56. Revocation of privileged will or codicil

(1) A privileged will or codicil may be revoked by the testator or
testatrix. by an vaprivileged will or codicil, or by any act expressing an
mntention to revoke it, and accompanted with such formalities as would be
suffictent to give validity to a privileged will, or by the burning, tearing
or otherwize destroying of the privileged will or codicil by the testator or
testatro, or by some person in his or her presence, and by his or her direction,
with the intention of revolung it
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(2} In order to effect the revocation of a privileged will or codicil
by an act accompanied with such formalities as would be sufficient to give
validity to a privileged will 1t iz not necessary that the testator or testatrix
should, at the time of doing that act, be in a zrtuation which entitles ham or
her to make a privileged will.

57. Revival of unprivileged will

(13 No unpnvileged will or codicil, or any part thereof, which has
been in any manner revoked, shall be revived otherwize than by the re-
execution of the unprivileged will or codicil, or by a cedicil executed in the
manner hereinbefore required, and showing an intention to revive it.

(23 When any will or codicil which has been partly revoked, and
afterwards wholly revoked, 15 revived, the revival shall not extend to 20 much
of it az was revoked before the revocation of the whole thereof, unlezs an
mntention to the contrary shail be shown by the will or codieil.

ParT X —CONSTRUCTION OF WILLS
8. Wording of will

It 1z not necessary that any technical words or terms of art shall be uzedin a
will, but only that the wording shall be zuch that the intentions of the testator
or testatrix can be known from the wording.

59. Inguiries to determine questions as to object or subject of will

For the purpoze of determining questions as to what person or what property
iz denoted by any words used 1n a will, a court shall inguire into every
material fact relating to the persons who claim to be interested under the will,
the property which 135 claimed as the subject of disposttion, the circumstances
of the testator or testatrix and of hiz or her family. and into every fact a

knowledge of which may conduce to the nght application of the words which
the testator or testatrix has vzed.
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60. Alisnomer or misdescription of ohject

{1y Where the words used in the will to designate or describe a
legatee, or a class of legatees, sufficiently show what is meant, an error
the name or description shall not prevent the legacy from taking effect.

{2y A mistake in the name of a legatee may be corrected by a
description of him or her, and a mistake 1 the deseniption of a legatee may
be corrected by the name.

61. When words may be supplied

Where any word material to the full expreszion of the meaning haz been
omitted, 1t may be supplied by the context.

62. Rejection of erroneous particulars in description of subject

If the thing which the testator or testatrix intended to bequeath can be
sufficiently identified from the descniption of it given in the will, but some
parts of the description do not apply, such parts of the description shall be
rejected as erroneocus and the bequest shall take effect.

63. When part of description mayv not be rejected as erroneous

(1) If the will mentions several circumstances as descriptive of the
thing which the testator or testatrix intends to bequeath, and there iz any
property of hiz or hers in respect of which all those circomstances exist, the
bequest shall be conszidered as limited to that property, and it shall not be
lawful to reject any part of the description as erroneous, because the testator
or testatrix had other property to which such part of the description does not

apphy.
(2}  Injudging whether a case falls within the meaning of this section,

any words which would be hable to rejection under section 62 are to be
considered as struck out of the will.

64. Extrinsic evidence admissible in case of latent ambiguity

Where the words of the will are unambignous, but it 13 found by extninsic
evidence that they admit of applications, one only of which can have been
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mntended by the teztator or testatnix, extrinsic evidence may be taken to show
which of theze applications was mtended.

65. Extrinsic evidence inadmissible in case of patent ambiguity or
deficiency

Where there 13 an ambiguity or deficiency on the face of the will, no extrinsic
vidence az to the intentions of the testator or testatrix shall be admitted.

66. Meaning of clause to be collected from entire will

The meaning of any clapse in a will iz to be collected from the entire
mstrument. and all its parts are to be construed with reference to each other,
and for thiz purpose a codicdl 13 to be considered as part of the will.

67. When words may be understood in restricted sense, and when in
sense wider than usual

(General words may be understood in a restricted zenze where 1t may be
collected from the will that the testator or testatrix meant to vuse them i a
restricted zense; and words may be vnderztood in a wider zense than that
which they wsually bear. where it may be collected from the other words of
the will that the testator or testatrix meant to use them in the wider sense.

68. Which of two pozsible constructions preferred

Where a clauze 1z susceptible of two meaningz according to one of which
it haz some effect, and according to the other 1t can have none, the former i3
to be preferred.

69. No part rejected if reasonable construction possible

No part of a will 13 to be rejected as destitute of meaning 1f it 15 possible to
put a reazonable construction upon it

70. Interpretation of words repeated in different parts of will

If the same words occur in different parts of the same will, they must be
taken to have been vsed everywhere in the same sense, unless there appears
an intention to the contrary.
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71. Intention of testator or testatrix to be effected as far as possible

The mntantion of the testator or teatatrix 12 not to be zet azide becausze tf cannot
take effect to the full extent but effect 1s to be given to it as far as possible.

72. Last of two inconsistent clanses prevails

Where two clauses or gifts in a will are irreconcilable, so that they cannot
possibly stand together, the last shall prevail.

73, Will or beguest void for uncertainty
Awill or bequest not expressive of any definite intention iz void for uncertainty.

74. Words describing subject refer to property answering description
at death of testator or testatrix

The description contained in a will of property the subject of gift. shall
vnlesz a contrary intention appears by the will, be deemed to refer to and
comprize the property answering that description at the death of the testator
or testatrix.

75. Power of appointment executed by general bequest

Unless a contrary intention appears by the will, a bequest of the estate of the
testator or testatrix shall be construed to include any property which he or she
may have power to appount by will to any object he or she may think proper,
and shall operate as an execution of that power; and a bequest of property
dezcribed in a general manner shall be construed to include any property
to which the description may extend, which he or she may have power to
appoint by will to any object he or she may think proper. and shall operate
az an execution of that power.

76. Implied gift to objects of power in default of appointment

Where property 1z bequeathed to or for the benefit of such of certain objects
az a specified person shall appoint, or for the benefit of certain objects in
such proportions as a specified person shall appoint, and the will doez not
provide for the event of fic appointment being made, 1f the power given by
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the will 1z not exercized the property belongs to all the objects of the power
i equal shares.

77. DBeguest to “heirs”, efc. of particular person without qualifving
ferms

Where a bequest 13 made to the “heirzs™ or “night heirs™ or “relations™ or
“nearest relations™ or “family”™ or “kindred™ or “nearest of kin” or “next
of kin” of a particular perzon, without any qualifying terms and the class
z0 dezignated forms the direct and independent object of the beguest, the
property bequeathed shall be distributed as if it had belonged to such person,
and he or she had died intestate in respect of 1t, leaving azzets for the payment
of his or her debts independently of that property.

78, Bequest to “representatives”, efc. of particular person

Where a bequest is made to the “reprezentatives”™ or “legal representatives”™
or “personal representatives” or “executors or executrixes or administrators
or administratrices” of a particular person and the class so designated forms
the direct and independent object of the bequest, the property bequeathed
shall be distributed as if it had belonged to such person, and he or she had
died intesztate in rezpect of 1t

79. Bequest without words of limitation

Where property 15 bequeathed to any person, he or she 13 entitled to the whole
mnterest of the testator or testatrix in the property, nnless it appears from the
will that only a restricted interest was intended for him or her

§80. DBeqguestin alternative

Where property 12 bequeathed to a person, with a beguest in the alternative
to another person or to a class of persons, if a contrary mntention does not

appear by the will, the legatee first named shall be entitled to the legacy, ifhe
or she 1z alive at the time when it takes effect; but, if he or she 1= then dead,

the person or class of persons named in the second branch of the alternative
shall take the legacy.
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81. Effect of words describing class added to beguest to person

Where property iz bequeathed to a perzon. and word: are added which
describe a class of persons, but do not denote them asz direct objects of a
distinct and independent zift. such a person 1s entitled to the whole interest
of the testator or testatrix in the property, unless a contrary infention appears
by the will

82. Bequest to class of persons under general description only

Where a bequest 15 made to a class of persons under a general dezcription
only, no one to whom the words of the description are not in their ordmnary
zense applicable shafl take the legacy.

83, Construction of terms

(1) Inawill—

“child” applies only to a son or daughter of a deceased person;
“grandchild”™ applies only to the child of the lineal descendant;
“descendantz” appliex to all lineal dezcendants of the person whoze

descendants are spoken of; and
“nephew” and “niece” apply only to a child of a brother or a sister.

(2) Words in a will expressive of a relationship shall be taken to

inchide—

(a) a person who 13 related to the deceased by full bloed or half-
blood:

() aperzon born during the lifetime of the deceased person and one
who 15 already conceived in the womb on the date of death of the
deceased perzon and subsequently born alive; and

(¢} male and female relatives of the deceased persen.

84. Construction where will purports to make two bequesis to same
person

(1) Where a will purports to make two bequests to the same person,
and a queztion arizes whether the testator or testatrix intended to make the
second beguest instead of, or 1n addition to, the first, 1f there 13 nothing in the
will to show what he or she intended, the following provisions shall prevail
in determining the construction to be put epon the will—
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(a) ifthe zame specific thing i3 bequeathed twice to the zame legatee
in the zame will, or in the will and again 1n a codicil, he or she 13
entitled to recerve that specific thing only;

(B) where one and the same will or one and the zame codicil purports
to make, mn two places, a bequest to the same person of the same
quantity or amount of anything, he or she shall be entitled to one
such legacy onkby;

(¢} where two legacies of unequal amount are given to the same
person i the same will or i the same codicil, the legatee 13
entitled to both such legacies;

(d} where two legacies, whether equal or unegual in amount, are
given to the same legatee, one by a will, and the other by a
codicil, or each by a different codicil, the legatee 1= ennitled to
both zuch legacies.

{2) Insubsection (1}{a). (b). (c) and {d). “will” does not include a
codicil.

85, Constitution of residuary legatee

A residoary legatee may be constituted by any words that show an intention
on the part of the testator or testatrix that the perzon designated shall take the

surpluz or rezidue of his or her property.
86. Property to which residuary legatee entitled

Under a reziduary beguest. the legatee is entitled to all property belonging to
the testator or testatrix at the time of hiz or her death of which he or she haz
not made any other testamentary disposition which 13 capable of taking effect.

87. Time of vesting of legacy in general terms

Ifa legacy 13 given in general terms, without specifying the time when it 1s to
be paid, the legatee haz a vested intereszt in it from the dav of the death of the
testator or testatrix, and if he or she dies without having received i, it shall
pass to hiz or her reprezentatives.
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38. In what case legacy lapses

{1} Ifthe lezatee does not survive the testator or testatrix_ the legacy
cannot take effect, but shall lapse and form part of the residue of the property
of the testator or testatrix unless it appears by the will that the testator or
testatrix imntended that it should go to some other person.

(2} In order to entitle the reprezentatives of the legatee to receive
the legacy, it must be proved that he or she survived the testator or testatrix.

89. Omne of two joint legatees dying before testator or testatrix

If a legacy is given to two perzons jointly, and one of them dies before the
testator or testatnix the other legatee takes the whole,

90. Words showing intention of testator or testatrix to give distinet
shares

Where a legacy 15 given to legatees in words which show that the testator or
testatrix intended to give them distinct shares of 1t then, if any legatee dies
before the teztator or testatrix, s0 much of the legacy az was intended for him
or her shall fall into the residue of the property of the testator or testatrix.

91. Lapsed share

Where the share that lapses 13 a part of the general residue bequeathed by the
will, that share shall go as undizposed of.

02. When beguest to child or lineal descendant of testator or testatrix
does not lapse on his or her death in lifetime of testator or testatrix

Where a bequest has been made to any child or other lineal dezcendant of
the testator or testatrix; and the legatee dies in the hifetime of the testator

or testatrix, but any lineal descendant of his or hers survives the testator or
testatrix_the bequest shall not lapze, but shall take effect as if the death of the

legatee had happened immed:ately after the death of the testator or testatrix,
unless a contrary intention appears by the will.
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93. Bequest to legatee for benefit of another does not lapse by legatee’s
death

Where a bequest 13 made to one person for the benefit of another, the legacy
does not lapse by the death, in the lifetime of the testator or testatrix. of the
perzon to whom the bequest iz made.

94. Survivorship in case of beqguest to described class

Where a bequest 1s made simply to a described class of perzons. the thing
bequeathed shall go only to such of them as are alive at the death of the
testator or testatrix; except that if property 1z bequeathed to a class of
perzons described as standing in a particular degree of kindred to a specified
individoal, but their possession of it is deferred until a time later than the
death of the testator or testatrix by reason of a prior bequest or othenwize,
the property shall at that time go to such of them as are then alive, and to the
representatives of any of them who have died since the death of the testator
or testatrix.

PArRT XII—VOID BEQUESTS

95. Bequest to person who is not in existence at death of testator or
testatrix

Where a bequest i1z made to a person by a particular deseription, and there
15 1o person in existence at the death of the testator or testatrix who answers
the description, the bequest 15 void; except that if property is bequeathed to a
perzon described as standing in a particular degree of kindred to a specified
mdividual, but his or her pozzession of it 13 deferred until a trme later than the
death of the testator or testatrix by reason of a prior bequest or otherwise, and
if a person answering to the description 1s alive at the death of the testator or
testatrix. or comes into existence between that event and such later time. the
property shall, at such later time, go to that person. or. 1f he or she 15 dead, to
hiz or her representatives.

96. Bequest to person not in existence at death of testator or testatrix,
subject to prior bequest

Where a bequest 13 made to a person not 1n existence at the time of the death
of the testator or testatrix subject to a prior bequest contained in the will, the
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later bequest shall be void, unless 1t comprizes the whole of the remaming
interest of the testator or testatrix in the thing begueathed.

97. Raule against perpetuity

No beguest 13 vahid by which the vesting of the thing bequeathed may be
delayed beyond the ifetime of one or more perzons living at the death of the
testator or testatrix, and the minority of some person who 13 1n existence at

the expration of that period, and to whom, if he or zhe attains full age, the
thing bequeathed 135 to belong.

98. Bequest to class, some of whom may come under section 96 or 97

If a bequest 13 made to a clazs of perzons, with regard to some of whom it
15 tnoperative by reason of sections 96 and 07 or either of them, the bequest
shall be wholly vod.

99. Beguest to take effect on failure of beguest void under section 96,
07 or 93

Where a bequest 1s void by reason of any of the provisions of section 06, 97
or 98, anv bequest contained in the same will and intended to take effect after
or upon failure of such prior bequest is alzo voud.

100. Effect of direction for accumulation

A direction to accumulate the income arising from any property shall be void,
and the property shall be dispozed of as 1if no accumulation had been directed;
except that where the property is immovable, or where accumulation i1z
directed to be made from the death of the testator or testatrix, the direction
shall be valid in respect only of the income arizing from the property within
one vear next following the death of the testator or testatrix, and at the end
of the year the property and mcome zhall be disposed of respectively as of
the period during which the accumulation has been directed to be made had
elapzed.

101. Beguest to religious or charitable causes

A person having a nephew of niece or any nearer relative shall not have
power to bequeath any property to relizious or charitable uses except by
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a will executed not less than twelve months before hiz or her death and
depostted within z1x months from itz execution in some place provided by
law for the zafe custody of the wills of living persons.

PART XIII—VESTING OF LEGACIES
102, Vesting of legacy when pavment or possession postponed

(1} Where, by the terms of a bequest, the legatee 1= not entitled to
immediate poszession of the thing bequeathed, right to recerve it at the proper

time zhall unless a contrary intention appears by the will, become vested
in the legatee on the death of the testator or testatrix, and zhall pass to the
legatee’s representatives ifhe or she dies before that time and without having
recetved the legacy; and in such cazes the legacy is, from the death of the
testator or testatrix. said to be vested in interest.

{2}  An intention that a legacy to any person shall not become vezted
in interest in him or her 12 not to be inferred merely from a provision by which
the payment or pozzezsion of the thing bequeathed 13 postponed, or by which
a priof interest in the legacy 13 bequeathed to some other person, or by which
the income arizing from the fund bequeathed iz directed to be accumulated
potil the time of payment arrives, or from a provision that, 1f a particular

vent shall happen, the legacy zhall zo over to another person.

103, Vesting when legacy contingent upon specified uncertain event

{1y A legacy bequeathed in caze a specified uncertain event shall
happen does not vest until that event happens.

(23 Alegacy bequeathed in case a specified uncertain event shall not
happen does not vest until the happening of that event becomes imposzible.

(3) In either case, until the condition has been fulfilled, the interest
of the legatee 1z called contingent.

(4) Notwithstanding subsections (1) and {2). where a fund i3
bequeathed to anv person upon his or her attamning a particular age, and the
will also gives to him or her absolutely the income to arise from the fund
before he or she reaches that age, or directs the income, or 30 much of 1t as
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may be necessary, to be applied for hiz or her benefit the bequest of the fund
13 not contingent.

104. Vesting of beguest to members of class attaining particular age

Where a bequest 15 made only to such members of a clasz az shall have
attamned a particolar age. a person who has not attained that age cannot have
a vested interest in the legacy.

PAarT XIV—ONEROUS EEQUEETS
105. Onerous beguest

Where a2 bequest imposes an obligation on the legatee, he or she can take
nothing by it unless he or she accepts 1t fully.

106. One of two separate and independent bequests to same person may
be accepted

Where a will contains two separate and independent bequests to the same

perzon, the legatee iz at liberty to accept one of them, and refuse the other,
although the former may be beneficial and the latter onerous.

PART XV—CONTINGENT BEQUESTS
107. Bequest contingent upon specified uncertain event

Where a legacy iz given if a spectfied uncertain event shall happen. and no
time 1z mentioned in the will for the occurrence of that event. the legacy
cannot take effect unlesz the event happens before the period when the fund
bequeathed iz payable or distributable.

108. Beguest to persons surviving at some period not specified

Where a bequest iz made to such of certain persons as zhall be surviving
at some period, but the exact period 15 not specified, the legacy zhall go to
such of them as zhall be alive at the time of payment or distribution, unless
a contrary intention appears by the will.
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PART XVI—CONDITIONAL BEQUESTS
109. Beguest upon impossible condition
A bequest upon an impossible condition 1z voud.
110. Beguest upon illegal, ¢fc. condition

A beqguest upon a condition the fulfilment of which would be contrary to law
of to morality iz voud.

111. Fulfilment of condition precedent to vesting of legacy

Where a will imposes a condition to be fulfilled before the legatee can take a
vested interest in the thing begueathed, the condition shall be considered to
have been fulfilled if it haz been substantially complied with.

1121. Beqguest to one person and, on failure of prior bequest. to another

Where there 1z 3 bequest to one person, and a bequest of the zame thing to
ancther, if the prior bequest shall fail the zecond bequest shall take effect
ppons the failure of the prior bequest although the failure may not have
occurred in the manner contemplated by the testator or testatrix

113. When second beguest not to take effect on failure of first

Where a will shows an intention that a second bequest shall take effect only in
the event of the first bequest fatling in a particular manner, the second bequest
zhall not take effect unless the prior bequest fails in that particular manner.

114. Begquest over, conditional upon happening of specified uncertain
event

(1} A bequest may be made to any person with the condition
superadded that in case a spectfied uncertain event shall happen, the thing
bequeathed zhall go to ancther persony, or that in case a spectified vncertain
event shall not happen, the thing bequeathed shall po over to ancther person.

(2) In each case the ulterior beguest iz subject to sections 103, 104,
105, 106, 107, 108,109, 110, 111 and 112
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115, Condition must be strictly fulfilled

An ulterior bequest of the kind contemplated by zection 114 cannot take
effect unless the condition 1z stnctly fulfilied.

116. Original bequest not affected by invalidity of second

If the ulterior bequest iz not valid, the original bequest iz not affected by 1.

117. Bequest conditioned that it shall cease to have effect in certain cases

A bequest may be made with the condition superadded that it shall ceaze
to have effect 1n casze a specified vncertain event shall happen or in caze a
specified uncertain event shall not happen.

115. Condition must not be invalid under section 103

In crder that a condition that a bequest shall cease to have effect may be valid,
it 15 necessary that the event to which it relates 12 one which could fegally
constitute the condition of a bequest az contemplated by section 103.

119. Result of legatee rendering impossible or indefinitely postponing
act for which no time specified

Where a bequest 12 made with a condition superadded that, unless the legatee
shall perform a certamn act, the subject matter of the bequest shall go to another
person. or the bequest shall ceaze to have effect, but no time 13 specified
for the performance of the act, if the legatee takes any step which renders
impossible or mmdefinitely postpones the performance of the act required, the
legacy shall go as if the legatee had died without performung the act.

120. Performance of condition, precedent or subsequent

Where a will requires an act to be performed by the legatee within a specified
time_ either as a condition to be fulfilled before the legacy 1z enjoved, oraz a
condition upon the non-fulfilment of which the subject matter of the bequest
is to go over to another person, or the beguest is to cease to have effect, the
act must be performed within the time specified unlezs the performance of
it 15 prevented by fraud, in which case such further time shall be allowed as
zhall be requisite to make up for the delay cauzed by the frand.
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PART XVII—BEQUESTS WITH DIRECTIONS AS TO
APPLICATION OR ENJOYMENT

1211. Direction that fund be employed in particular manner

Where a fund 1z bequeathed absolutely to or for the benefit of any person, but
the will contains a direction that it shall be applied or enjoved in a particular
manner, the legatee shall be entitled to recerve the fund as if the will had
contained no such direction.

122, Direction that mode of enjoyvment of absolute beguest is to be
restricted

Where a testator or testatrix abzolutely bequeaths a fund, so as to sever it
from his or her own estate, but directs that the mode of enjoyment of it by the
legatee zhall be restricted so0 as to secure a specified benefit for the legatee if
that benefit cannot be cbtained for the legatee, the fund belongs to the legatee
as if the will had contained no such direction.

123, Beguest of fund for certain purposes, some of which cannot be
fulfilled

Where a testator or testatnix does not abzclutely bequeath a fund =zo as to
sever it from his or her own estate but gives it for certain purposes and part
of those purpozes cannot be fulfilled. the fund. or 20 much of &t as has not
been exhausted uvpon the objects contemplated by the will, remains a part of
the estate of the testator or testatrix.

PArRT XVIII—BEQUEST:E TO AN EXECUTOR OR EXECUTRIX
124. Legacy to executor or executrix
If a legacy 13 bequeathed to a person who 13 named an executer or executrix

of the will he or she shall not take the legacy voless he or she proves the will,
or otherwize manifests an intention to act as executor or executrix.
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PART XIX—SPECIFIC LEGACIES
125, Specific legacy defined

Where a testator or testatrix bequeaths to any perzon a specified part of his or
her property which iz distinguizshed from all other parts of his or her property,
the legacy 12 said tc be specific.

126. Beguest of sum certain where stocks, efc. in which invested are
described

Where a sum cerfain 13 bequeathed, the legacy 13 not zpecific merely becanse
the astocks. funds or securities i which 1t 15 mmvested are described in the wnll.

127. Bequest of stock where testator or testatrix had equal or greater
amount of stock of same kind

Where a bequest 1s made, in general terms, of a certamn amount of any kind of
stock, the legacy 13 not specific merely becausze the testator or testatnix was,
at the date of hiz or her will, possessed of stock of the specified kand, to an
equal or greater amount than the amount bequeathed.

128. Beguest of money where payment postponed in certain way

A money legacy 13 not spectfic merely becavse the will directs its payment to
be postponed until some part of the property of the testator or testatrix shall
have been reduced to a certamn form_or remitted to a certain place.

129, When enumerated articles not deemed specifically bequeathed

Where awill containz a bequeszt of the restdue of the property of the testator or
testatrix along with an enumeration of some itemsz of property not previcusly
bequeathed, the articles enumerated zhall not be deemed to be specifically
bequeathed.

130. Retention of specific bequest to several persons in succession
Where property iz specifically bequeathed to two or more persons in

successton, it shall be retamned in the form 1n which the testator or testatrix left
it, although it may be of such a nature that 1tz value 13 continually decreazing.
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121. Sale and invesmment of proceeds of property bequeathed to two or
more persons in succession

Where property comprized 1n a bequest to two or more persons in succession
13 not specifically bequeathed, it shall, in the absence of any direchion to
the contrary, be sold, and the proceeds of the sale shall be invested n zuch
securities as the High Court may, by any general rule to be made from time
to time, authorize or direct; and the fund thus constituted shall be enjoved by
the successtve legatees according to the terms of the will.

132. Non-abatement of specific legacies

If there 15 a defictency of aszets to pay legacies, a specific legacy 13 not liable
to abate with the general legacies.

PART XX—DEMONSTRATIVE LEGACIES
133, Demonstrative legacies

(13 Where a testator or testatrix bequeaths a certain sum of money or
a certain quantity of any other commodity, and refers to a particular fund or
stock so as to constitute that fund or stock the primary fund or stock cut of
which payment 13 to be made, the legacy iz zaid to be demonsztrative.

(23 The distinction between a specific legacy and a demonstrative
kegacy is that—
(a) where specified property 1z given to the legatee, the legacy i3
specific; and
{b) where the legacy iz directed to be paid out of a specified property,
it 1z demonstrative.

134, Order of payment when legacy directed to be paid out of fund
specifically bequeathed

Where a porticn of a fund is spectfically bequeathed and a legacy 1z directed
to be paid cut of the same fund, the portion specifically bequeathed shall first
be paid to the legatee, and the demonstrative legacy shall be paid out of the

residue of the fund. and so far as the rezidue shall be deficient, out of the
seneral aszets of the testator or testatrix.
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PART X X[—ADEMPTION OF LEGACIES

135, Ademption defined

If anything which has been spectfically bequeathed does not belong to the
testator or testatrnix at the time of hiz or her death, or has been converted
into property of a different kund, the legacy 1z adeemed; that i3, it cannot
take effect by reason of the subject matter having been withdrawn from the
operation of the will.

136. Non-ademption of demonstrative legacy

A demonstrative legacy is not adeemed by reason that the property on which
it 1z charged by the will does not exist at the time of the death of the testator
or testatrix or haz been converted into property of a different kind; but 1t shatl
tn such case be paid out of the general aszets of the testator or testatrix,

137. Ademption of specific bequest of right to receive something from
third party

Where the thing specifically bequeathed 1z the night to recerve something of
value from a third party and the testator or testatrix himself or herzelf recerves
it, the bequest 13 adeemed.

138. Ademption pro fante by testator’s or testatrix’s receipt of part of
entire thing specifically bequeathed

The receipt by the testator or testatrix of a part of an entire thing specifically
bequeathed shall operate az an ademption of the legacy to the extent of the
sBm 50 recetved.

139, Ademption pro tante by testator’s or testatrix’s receipt of portion
of entire fund or stock of which portion has been specifically
begueathed

If a portion of an entire fund or stock 15 specifically bequeathed, the receipt
by the testator or testatrix of a portion of the fund or stock shall operate as an
ademption only to the extent of the amount so recerved; and the residue of
the fund or stock shall be applicable to the dizcharge of the specific legacy.
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140. Order of pavment where portion of fund specifically bequeathed

to one legatee, and legacy charged on same fund to another, and
remainder insufficient to pay both legacies

Where a portion of the fund 15 specifically bequeathed to one legatee, and
a legacy charged on the same fund 15 bequeathed to ancther legatee, if the
testator or testatrix receives a portion of that fund, and the remainder of the
fund 1z insufficient to pay both the specific and the demonstrative legacy, the
specific legacy shall be paid first, and the residue, if any, of the fund shall be
applied. zo far as 1t will extend, in payment of the demonstrative legacy, and
the rest of the demonstrative legacy shall be paid out of the general assetz of
the testator or testatnx.

141. Ademption where stock, specifically bequeathed, does not exist

Where stock which has been specifically bequeathed does not exist at the
death of the testator or testatrix, the legacy iz adeemed.

142, Ademption pro tante where stock, specifically bequeathed, exists
in part only

Where stock which has been specifically bequeathed exists only in part at the
death of the testator or testatrix, the legacy 15 adeemed so far as regards that
part of the stock which has ceased to exist.

143. Non-ademption of bequest of goods described as connected with
certain place

A specific bequest of goods under a description connecting them with a
certain place iz not adeemed by reazon that they have been removed from
that place from any temporary cause, of by fraud. or without knowledge or
zanction of the testator or testatrix.

144. When removal of thing bequeathed does not constitute ademption

The removal of a thing bequeathed from the place in whach it 13 stated in the
will to be situate does not constitute an ademption. where the place 12 only
referred to in order to complete the dezcription of what the testator or testatrix
meant to bequeath.
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145. When thing bequeathed is valuable to be received by testator or
testatrix from third person and testator or testatrix or his or her
representative receives it

Where the thing bequeathed is not the right to recerve something of value from
a third person, but the money or cther commeodity which shall be received
from the third person by the testator or testatrix himself or herzelf or by his
or her representatives, the receipt of the sum of money or other commodity
by the testator or testatrix shall not constitute an ademption; but, if he or she
mixes it with the general mass of his or her property, the legacy 15 adeemed.

146. Change by operation of law of subject of specific bequest between
date of will and death of testator or testatrix

Where a thing specifically bequeathed undergoes a change between the date
of the will and the death of the testator or testatrix, and the change takes place

by operation of law, or 1n the courze of execution of the provizions of any
legal instrument vnder which the thing bequeathed was held, the legacy 1z
not adeemed by reazon of that change.

147. Change without knowledge of testator or testatrix

Where a thing specifically bequeathed undergoes a change between the date
of the will and the death of the testator or testatrix, and the change takes place

without the knowledge or sanction of the testator or testatrix, the legacy 1z
not adeemed.

148. Stock specifically bequeathed lent to third party

Where stock, which has been specifically bequeathed, 15 lent to a third party
on condition that 1t shall be replaced, and 1t is replaced accordingly, the
legacy 13 not adeemed.

149. Stock specifically bequeathed sold but replaced

Where stock specifically bequeathed is sold, and an equal guantity of the
zame stock iz afterwards purchased, and belongs to the testator or teztatrix at
hiz or her death, the legacy 13 not adeemed.
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PART X XII—PAYMENT OF LIABILITIES IN RESPECT OF
SUBJECT OF BEQUEST

150. Non-liability of executor or executrix to exonerate specific legatees

{1y Where property specifically bequeathed iz zubject, at the death
of the testator or testatrix, to any pledge, lien or encumbrance, created by
the testator or testatnix himself or herself, or by any person under whom
he or she claims, then unless a contrary intention appears by the will, the
legatee, if he or she accepts the bequest, shall accept it zubject to such pledge
or encumbrance, and zhall, az between himself or herself and the estate of
the testator or teztatrix. be liable to make good the amount of the pledge or
encumbrance.

(2) A contrary intention shall not be inferred from any direction
which the will may contain for the payment of the debts of the testator or
testatrix generally.

(3} A peniodical payment in the nature of land revenue or in the
nature of rent 15 not such an encumbrance as is contemplated by this section.

151. Completion of title of testator or testatrix

Where anything iz to be done to complete the title of the testator or testatrix
to the thing bequeathed, it 15 to be done at the cost of the estate of the testator
or testatrix.

152. Immovable property for which rent pavable periodically

Where there 1z a bequest of any interest in immovable property, in rezspect of
which payment in the nature of land revenuve, or in the nature of rent. has to
be made periodically, the estate of the testator or testatrix shall, as between
the estate and the legatee, make pood such payments or a proportion of them
up to the day of his or her death.

153. Stock in joint stock company
In the abzence of any direction in the will where there 13 a specific bequest of

stock 1n a jomnt stock company, if any call or other payment 15 doe from the
testator or testatnix at the time of hiz or her death in respect of the stock, the
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call or payment shall as bebween the estate of the teztator or testatrix and the
legatee, be borne by the estate; but, if any call or other payment shall, after
the death of the testator or testatrix. become due 1n respect of the stock, the
call or payment shall. as bebween the estate of the testator or testatrix and the
legatee, be borne by the legatee if he or she accepts the bequest,

PArT XXIII—BEQUEST OF THINGS DESCRIEED IN GENERAL
TERME

154. Bequest of things in general terms

If there 15 a bequest of something described in general terms, the executor or
executrix must purchase for the legatee what may reasonably be considered
to answer the description.

PAarT XXIV—BEQUEST OF INTEREST OR FRODUCE OF FUND
155. Bequest of interest or produce of fund

Where the interest or produce of a fund 1s bequeathed to any person, and the
will affords no indication of an intention that the enjoyment of the bequest
should be of imited duration, the principal as well as the interest shall belong
to the legatee.

PART XXV—BEQUEST OF ANNUITIES
156. Annuity created by will payvable for life only

Where an annuity 15 created by will, the legatee is entitled to recetve it for
hiz or her life only, unless a contrary intention appears by the will; and this
provision shall not be varied by the cacumstance that the annuity 13 directed
to be paid out of the property generally or that a sum of money 13 bequeathed
to be invested in the purchaze of 1t

157. Period of vesting where will directs that annuity be provided out
of proceeds of property, etc.

Where a will directs that an annuity shall be provided for any person out of
the proceeds of property, or out of property generally, or where money is
bequeathed to be mvested 1n the purchase of an annuity for any perzon, on
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the death of the testator or testatrix the legacy vests in interest in the legatee,
and he or she i3 entitled, at his or her option, to have an annuity purchased for
him or her, or to receive the money appropriated for that purpose by the will,

158. Abatement of annuity

Where an annuity 13 bequeathed, but the aszets of the testator or testatrix are
not sufficient to pay all the legacies given by the will, the annuity shall abate
in the same proportion as the other pecuniary legacies given by the will.

159, Gift of annuity and residuary gift
Where there 13 a gift of an annuity and a residuary gift, the whele of the
annuity 1s to be zatisfied before any part of the residue 1s paid to the reziduary

legatee, and, if neceszary, the capital of the eztate of the testator or testatrix
shall be applied for that purpose.

PART XXVI—LEGACIES TO CREDITORS AND PORTIONERS
160. Legacy to creditor
Where a debtor bequeaths a legacy to hiz or her creditor, and it does not
appear from the will that the legacy iz meant as a satisfaction of the debt, the
creditor shall be entitled to the legacy as well as to the amount of the debt.
161. Child prima facie entitled to legacy as well az portion
Where a parent, who 1z under obligation by contract to provide a portion fora
child, fails to do so, and afterwards bequeaths a legacy to the child, and does
not intimate by hiz or her will that the legacy 15 meant as a satizfaction of the
portion, the child shall be entitled to receive the legacy as well as the portion.

162. No ademption by subsequent provision for legatee

A bequest shall not be wholly or partially adeemed by a subsequent provision
made by settlement or otherwise for the legatee.
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PAarT XXVII—EILECTION
163. Circumstances in which election takes place

Where a person, by his or her will, professes to dispose of something of
which he or she has no right to dispose, the person to whom the thing belongs
shall elect etther to confirm the disposition or to dissent from 1t, and, 1n the
latter case, he or she shall relinquizh any benefits which may have been
provided for him or her by the will.

164. Devolution of interest relinquizshed by owner

An imnferest relinquizhed vnder section 163 shall devolve as if it had not
been disposed of by the will in favour of the legatee, subject, nevertheless,
to the charge of making good to the legatee the amount or value of the gift
attempted to be given to him or her by the will.

165. Belief of testator or testatrix as to his or her ownership immaterial
Sectionz 162 and 164 shall apply whether the testator or testatrix does or does
not believe that which he or she profeszes to dispoze of by his or her will to
be his or her own.

166. Bequest for person’s benefit

A bequest for the benefit of a person is, for the purpose of election, the same
thing as a bequest made to him or her.

167. Benefit derived indirectly

A perszon taking no benefit directly under a will, but deriving a benefit under
1t indirectly, 12 not put to his or her election.

168. Person taking in individual capacity under will may, in other
character, elect to take in opposition

A person who, 1in his or her individual capacity, takes a benefit under the will
may, in another character, elect to take in opposition to the will
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169. Exception to preceding sections

Notwithstanding sections 163, 164, 165, 166, 167 and 168, where a particular
gift iz expressed 1n a will to be in lisu of something belonging to the legatee,
which iz alzo in terms dizposed of by the will, if the legatee claims that thing,
he or she must relinguish the particular gift. but he or she 13 not bound to
relinquish any other benefit given to ham or her by the will.

170. When acceptance of benefit given by will constitutes election to
take under will

Acceptance of a benefit given by a will constrtutes an election by the legatee
to take pnder the will, 1f he or zhe haz knowledge of hiz or her right to
elect, and of those circomstances which would influence the judgment of a
reascnable perzon in making an elechion, or if he or she warves inquiry mnto
the circumstances.

171. Presumption arising from enjovment by legatee for two vears

For the purposes of section 170, knowledge or waiver of inquiry zhall, in the
abszence of evidence to the contrary, be presumed if the legatee haz enjoved
for two years the benefits provided for him or her by the will without doing
any act to express dissent.

172. Confirmation of bequest by act of legatee

For the purposes of section 170, knowledge or waiver of inquiry may be
mferred from any act of the legatee which renders it impossible to place the
perzons interested in the subject matter of the bequest in the same condition
as if the act had not been done.

173. When legatee may be called upon to elect

If a legatee does not, within one year after the death of the testator or testatrix,
z1gnify to the reprezentatives of the testator or testatrix his or her intention
to confirm or to dissent from the will, the reprezentatives shall. upon the
expiration of that period, require him or her to make hiz or her election; and
if he or she does not comply with the requisition within a reasonable time
after he or she has received it, he or she shall be deemed to have elected to
confirm the will
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174. Postponement of election in case of disability

In case of dizsability, an election shall be postponed until the disability ceases,
or until the election 13 made by some competent authonty.

PART XX VIII—GIFTS IN CONTEMPLATION OF DEATH
175. Property transferable by gift made in contemplation of death

(1} Subject to sections 22 25 and 30{2), a person may dispose, by
gift made 1n contemplation of death, any movable property which he or she
could dispose of by will.

(2} Apgiftissaid to be made mn contemplation of death where a person
who iz 1ll and expects to die shortly of hus or her illness delivers to ancther
person the possession of any movable property to keep as a gift in casze the
donor dies.

(3) A gifi made in contemplation of death may within six months of
recovery of the donor, be repossessed by the donor.

{4y Notwithstanding subszection (1), every donation of a gift made
under this section the value of which exceeds twenty-five corrency points,
shall be 1n writing.

PAarT XX[X—GRANT OF PROEATE AND LETTERS OF
ADMINISTRATION

176. Character and property of executor or executrix or administrator
or administratrix

The executor or executrix or administrator or admmistratnix, as the caze may

be, of a deceased person 15 his or her legal reprezentative for all purposes, and
all the property of the deceased person vests 1n ham or her as such.

177. Administration with copy annexed of authenticated copy of will
proved abroad

When a will has been proved and deposited in a court of competent junsdiction,
situate beyond the limits of Uganda, whether in the Commonwealth orin a
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foreign country, and a properly authenticated copy of the will 13 produced,
letters of administration may be granted with a copy of such copy annexed.

178. Probate only to appointed executor or executrix
Probate can be granted only to an executor or execotrix appointed by the will.

179. Appointment of executor or executrix

(1} The appointment of an executor or execoirix may be express or
by necessary implication.

(2} Where atestator 15 survived by a chuld only and does not expressly
appoint an executor or execuoirix but appowmnts a gpardian for the child, the
guardian so appointed shall be the executor or execotnx of the will of the
deceased person.

180. Persons to whom probate cannot be granted

(1} Probate shall not be granted to any persen who is a minor or whe
has a mental illness.

(2) Notwithstanding anything in thiz Act, court shall have the
discretion to determine whether a person who is otherwize qualified to be
granted probate, is fit and proper and court may defer the appointment of
an executor or executrix to a later date or refuse to grant probate where an
applicant is not fit and proper.

181. Grant of probate to several executors or executrixes

When several execotors of executrixes are appointed, probate may be granted
to them all simultaneocusly, or at different times.

182. Probate of codicil discovered after grant of probate

If a codicil 1= discovered after the grant of probate. a separate probate of that
codicil may be granted to the executor or execotrix, if it 1n no way revokes
the appomntment of executors or executrixes made by the will; but if different
executors of execuirixes are appomted by the codicil the probate of the will
zhall be revoked, and a new probate granted of the will and the codicil together.
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183. Surviving executor or executrix

When probate has been granted to several executors or execotrixes, and one
of them dies, the entire representation of the testator or testatrix acerues to
the surviving executor or executrix of executors or execuirixes.

184. Right as executor or executrix or legatee, when established

No right as executor or execotrnix or legatee shall be established in any court
of justice, unless a court of competent jurisdiction within Uganda has granted

probate of the will under which the right 13 claimed, or has granted letters of
administration uvader section 177.

185. Effect of probate

Probate of a will when granted establizhes the will from the death of the
testator, and renderz valid all intermediate acts of the executor or executrix
az such.

186. To whom administration may not be granted

(1} Letters of administration shall not be granted to any person whe
15 a minor of who has a mental iliness.

(2} Notwithstanding anything in thiz Act, court shall have the
dizcretion to determine whether a person who is otherwize qualified to
administer an estate pader thizs Act, 15 fit and proper to do 30 and the court
may defer the appointment of an administrator or administratrix to a later
date or refusze to grant letters of administration where an applicant 13 not
zuitable.

187. Right to intestate’s property, when established

Except as provided in thiz section, but subject to section 4 of the Administrator
General’s Act. no right to any part of the property of a person who has
died intestate shall be established in any court of justice, paless letters of
administration have first been granted by a couwrt of competent jurizdiction.
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188. Effect of letters of administration

Letters of administration entitle the administrator or admimistratrix to all
rights belonging to the intestate as effectuvally as if the administration has
been granted at the moment after hiz or her death.

18%. Acts not validated by administration

Letters of administration do not render valid any intermediate acts of the
administrator or administratrix tending to the diminution or damage of the
intestate’s estate.

1920. Grant of administration where executor or executrix has not
renounced

{1y When a person appointed an executor or executrix has not
renounced the executorship, letters of administration shall not be granted to
any other perzon until a citation hasz been i1zsued, calling upon the executor
or executrix to accept or renounce his or her executorship.

(2} When one or more of several executors or executrixes have proved
a will, the court may, on the death of the survivor of thoze who have proved,
grant letters of administration without citing those who have not proved.

191. Form and effect of renunciation

A renunciation may be made orally in the prezence of a magistrate,
commissioner for ocaths or justice of the peace or by writing zigned by the
person rencuncing. and, when made, shall preclude him or her from ever
thereafter applving for probate of the will appointing him or her execotor or
execuirix.

192. Procedure where executor or execuirix renounces or fails to accept
within time limited

If an executor or executrix renounces, of fails to accept, the execotorship
within the time limited for the acceptance or refusal of the executorship,
the will may be proved, and letters of adminiztration with a copy of the will
annexed may be granted to the person who would be entitled to administration
in case of intestacy.
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193, Grant of administration to universal or residuary legatee

Subject to section 4 of the Administrator General’s Act, when the deceased
has made a will—

(a) buthas not appointed an executor or executrix;

(b) when he or she has appointed an execuior or executrix who is
legally incapable, or refuses to act, or has died before the testator
or testatrix; or before he or she has proved the will; or

(c) when the executor or executrix dies after having proved the
will, but before he or she has administered all the estate of the
deceazed,

a voiversal or a residuary legatee may be admitted to prove the will, and
letters of administration with the will annexed may be granted to him or her
of the whole estate, or of 20 much of the estate as may be unadministered.

194. Administration by representative of deceased residuary legatee

When a residuary legatee who has a beneficial interest survives the testator
of testatrix, but dies before the estate has been fully administered. his or her
representative has the same right to administration with the will annexed as
the residuary legatee.

195, Grant of administration where no executor or executrix nor
residuary legatee, nor representative of such legatee

When there iz no executor or execuoirix, and no residuary legatee or
representative of a residuary legatee, or he or she declines or 15 incapable to
act, or cannot be found, the person or persons who would be entitled to the
administration of the estate of the deceazed i1f he or she had died intestate, or
any other legatee having a beneficial interest, or the Administrator General,
may be admitted to prove the will, and letters of administration may be
granted to him or her or them accordingly.

196. Citation before grant of administration to legatee other than
universal or residuary

Letters of administration with the will annexed shall not be granted to any
legatee other than a universal or a residuary legatee, until a estation calling on
the spooze and lineal descendants of the deceased perzon to accept or refuze
letters of adminiztration has been izssued and published.
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197, Order in which connections entitled to administer

When the deceased has died intestate, thoze who are connected with the
deceased either by marriage or by consanguinity are entitled to obtain letters
of adminiztration of hiz or her estate and effects in the order and according
to the provisions hereafter contamned.

198. Entitlement to administration

subject to section 4 of the Admmnistrator General’s Act and section 199 of
thiz Act administration shall be granted to the person entitled to the zreatest
proportion of the estate under section 23.

199, Surviving spouse to have priority to administer estate of deceased
spouse

(1} The surviving spouse shall have preference over any other perzon
in the administration of the estate of a deceased intestate.

(2} The preference of the surviving spouse pnder subsection (1)
may be disregarded by the Admimistrator General under section 4 of the
Administrator General's Act where—

(a) the Adminztrator General determines that the surviving spouse
iz not a fit and proper perzon to admimster the estate of the
deceazed spouse; or

(b} the Administrator General finds it neceszary, in the circumstances
of the estate, that court grants the admimstration of the estate to
another person.

200. Citation of persons entitled in priority to administer

Administration shall not be granted to any relative if there i1z some other
relative or an appointed customary heir or heiress entitled to a greater
proportion of the estate until a citation has been 1zsued and publizshed in the
manner hereafter provided calling on that other relative or heir or heiress to
accept or refuze letters of administration.
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201. Entitlement between members of same class

Where two or more persons are entitled to the same proportion of the estate,
they shall be equally entitled to administration, and a grant may be made to
one of some of them jointly after a citation has been 133ued and poblizhed in
the manner prescribed in this Act.

202, Title of kindred to administration

Thosze who stand in equal degree of kindred to the deceased are egually
entitled to administration.

203, Grant of administration to creditor

When there 13 no person connected with the deceased by marriage or
consanguinity who iz entitled to letters of administration and willing to act,

administration may be granted to a creditor.
204. Administration where property left in Ugzanda

Where the deceazed has left property in Uganda, letters of admmistration
shall be granted according to the foregoing provisions, although he or she
may have been a domiciled inhabstant of a country in which the law relating
to testate and intestate succession differs from the law of Uganda.

ParT XXX —] IMITED GRANTS
Gramiz limited in duration
205. Probate of copy of lost will

When a will haz been lozt or mizlaid since the death of the testator or testatrix,
or has been destroved by wrong or accident, and not by any act of the testator
or testatrix, and a copy or the draft of the will has been preserved, probate
may be granted of the copy or draft. limited until the original or a properly
authenticated copy of it 15 produced.
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206. Probate of contents of lost or destroyed will

When a will has been lost or destroyed, and no copy has been made, nor
the draft preserved, probate may be granted of its contents, if they can be
establizhed by evidence.

207. Probate of copy where original exists

When a will 15 1n the possession of a person residing out of Uganda, who
has refuzed or neglected to deliver it up, but a copy has been transmitted to
the executor or executrix, and it 15 necessary for the interests of the estate
that probate should be granted without waiting for the arrival of the onginal,
probate may be granted of the copy 30 transmatted, limited until the will, or
an authenticated copy of it, 13 produced.

208. Administration until will produced

Where no will of the deceased 15 forthcoming, but there is reason to believe
that there 15 a will in existence, letters of admmistration may be granted,
limited until the will, or an authenticated copy of it, i1s produced.

Graris for use and benefit of others having right

209, Administration with will annexed to attorney of absent executor
or executrix

When any executor or executrix 1z absent from Uganda and there 13 no
executor or executrix within Uganda willing to act, letters of administration
with the will annexed may be granted to the attorney of the abzent executor or
executrix_ for the uze and benefit of his or her principal. limited until he or she
shall obtain probate or letters of adminisiration granted to himself or herzelf.

210. Administration with will annexed to attorney of absent person

When any person to whom, if present, letters of adminiztration with the will
annexed might be granted, is abzent from Uganda letters of administration
with the will annexed may be granfed to hiz or her attorney limited as
mentioned in section 209.
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211. Administration to attorney of absent person

When a person entitled to admimistration in case of intestacy i1s absent
from Uganda and no person equally entitled 15 willing to act, letters of
adminiziration may be granted to the attorney of the absent person, limited
az mentioned in section 209

212. Administration where child iz zole beneficiary or residuary legatee

{1}y Where a child 13 the sole beneficiary or sole residuary legatee,
letters of adminiztration with the will annexed may be granted to the guardian
of the child or to such other person as court determines appropriate, until the
child attains the age of majority.

(2} Notwithstanding subsection (1), where the sole beneficiary or
sole residuary legatee 13 eighteen years or more, court may on the application
of the sole beneficiary or sole residuary legatee grant the sole beneficiary
or zole residuary legatee letters of administration or probate where court
conziders the sole beneficiary or sole residuary legatee a fit and proper person.

213. Administration for use and benefit of person with mental illness
jus habens

If a sole executor or execuirix or a sole universal or residuary legatee, or a
person who would be solely entitled to the estate of the intestate according
to the roles for the distribution of intestates’ eztates, iz a person with mental
tllness_ letters of administration with or without the will annexed, as the caze
may be, shall be granted to the person to whom the care of his or her estate
has been committed by competent avthority, or, 1if there 15 no such person,
to soch other person as the court may think fit to appomnt, for the uze and
benefit of the person with mental illnesz until he or she shall have become
of zound mind.

214, Administration pendenfe lite

The court may, pending any suit touching the validity of the will of a deceased
person. orf for obtaihing or revoking any probate or any grant of letters of
administration, appoint an admmnistrator or administratrix of the estate of
the deceased person, who shall have all the rights and powers of a general
adminiztrator, other than the right of distnbuting the estate, and every such
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administrator shall be subject to the immediate control of the court, and shall
act under its direction.

Granis for special purposes
215. Probate limited to purpose specified in will

If an executor or executrnix 1z appointed for any limited purpose specified 1n
the will_ the probate shall be limited to that purpose, and, if he or she should
appoint an attorney to take administration on his or her behalf, the letters of
administration with the will annexed shall accordingly be limited.

216. Administration with will annexed limited to particular purpose

If an executor or executrix appointed generally gives an authority to an
attorney to prove a will on his or her behalf, and the authority 1z limited to a
particular purpose, the letters of adminiztration with the will annexed shall
be limited accordingly.

217. Administration limited to property in which person has beneficial
interest

Where a perzon dies, leaving property of which he or she was the sole or
surviving trustee, or in which he or she had no beneficial interest on his or
her account, and leaves no general reprezentative, or one who 1z nnable or
unwilling to act as such, letters of administration limited to that property,
may be granted to the person beneficially interested in the property, or to
some other person on hiz or her behalf.

218. Administration limited to sait

When it iz necessary that the reprezentative of a person deceased 15 made a
party to a pending suit and the executor or executrix or person entitled to
administration 1z unable or unwilling to act, letters of administration may
be granted to the nominee of a party mn the suit, limited for the purpose of
representing the deceased in that suit or i any other cause or suit which may
be commenced in the same or in any other court between the parties, or any
other parties, touchinp the matters at 1zsue in that cause or suit, and until a
final decree shall be made in it. and carried into complete execution
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219, Administration limited to purpose of becoming party to suit against
administrator

If at the expiration of twelve months from the date of any probate or letters of
administration, the executor or executrix or administrator or administratrix to
whom the same has been granted 13 abzent from Uganda, the court may grant,
to any perzon whom 1t may think fit, letters of administration. limited to the
purpose of becoming and being made a party to a suit to be brought against
the executor or executnx or administrator or administratrix, and carrying the
decree which mav be made in the suit into effect.

220. Appointment of person other than one normally entitled to
administration

When a person has died intestate, or leaving a will of which there 1z no
executor or executrix willing and competent to act. or where the executor or
executrix, at the time of the death of the perzon, 15 rezident out of Uganda,
and it appears to the cowort to be necessary or convenient to appoint some
personn to administer the estate or any part of it, other than the person whao,
vader ordinary circumstances, would be entitled to a grant of admimstration,
the judge may, 1n his or her discretion, having regard to consanguinity, the
amount of interest, the safety of the estate, and the probability that 1t will be
properly administered, appoint such person as he or she shall thunk fit to be
administrator; and in every such caze letters of admaniztration may be limited
of not as the judge shall think fit.

Granis with exception
21. Probate, efc. subject to exception
Whenever the nature of the caze requires that an exception be made, probate
of a will, or letters of administration with the will annexed, shall be granted
subject to that exception.

222, Administration with exception

Whenever the natore of the case requires that an exception be made, letters
of administration shall be granted zubject to that exception.
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223. Exception for land subject to consents

{1y  Where any part of an estate in respect of which a perzon applied
for a grant of probate or letters of administration conzists of land which
could not have been tranzferred to the person by the deceased dunng his or
her lifetime withowt first obtaining the conzent of some person or body under
any written law for the time being in force, the person may only be granted
probate or letters of administration subject to the exception of that land from
the grant.

(2} Letters of administration limited to land excepted under subsection
{1} shall, on the application of the Administrator General or any person
beneficially interested. or his or her guardian_be granted to the Adminiztrator
General, and no consent under any written law shall be required to that grant.

Granis of rest
224. Probate or administration of rest

Whenever a grant, with exception, of probate, or letters of administration with
or without the will annexed. has been made, the person entitled to probate
or administration of the remainder of the deceased’s estate may take a grant
of probate or letters of administration, as the case may be, of the rest of the
deceased’s estate.

Granis of effects unadminisiered
225. Grants of effects onadministered

If an execotor or execotrix to whom probate has been granted has died,
leaving a part of the estate of the testator or testatrix unadministered, a new
representative may be appointed for the purpose of administering that part
of the estate.

226. Provisions as to granis of effects onadministered

In granting letters of administration of an estate not fully administered, the
court shall be guided by the same provisions as apply to original grants, and
shall grant letterz of administration to thoze persons oaly to whom original
grants might have been made.
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227. Administration when limited grant expired

When a limited grant has expired by efluxion of time_ or the happening of
the event or contingency on which it was limited, and there is still some part
of the deceazed’s estate unadministered. letters of administration shall be
granted to those persons to whom original grants might have been made.

Alieration in granis

228. Errors may be rectified by court

Errors in names and descriptions, or in setting forth the time and place of the
deceased’s death, or the purpose in a imited grant, may be rectified by the
court, and the grant of probate or letters of adminiztration may be altered and
amended accordingly.

229, Procedure where codicil discovered after grant

If, after the grant of letters of admnistration with the will annexed. a codicil
15 discovered, 1t may be added to the grant on dee proof and identification,
and the grant altered and amended accordingly.

Revocation of granis

230. Revocation or annulment for just cause

(1} The grant of probate or letters of admimistration may be revoked
or annulled for just cavse.

(2} In this section “just canse™ means—

(a) that the proceedingsz to obtain the grant were defective in
substance;

(b} that the grant was cbtained fraudulently by making a false
suggestion of by concealing from the court something matenial
to the caze;

{c) that the grant was obtained by means of an untrue allegation of
a fact essential in point of law to justify the grant, though the
allegation was made in ignorance or madvertently;

(d} that the grant haz become useless and moperative through
cifcumstances;
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(e) that the person to whom the grant was made has wilfully and
without reasonable cause omifted to exhibit an inventory or
account in accordance with Part XXXIV of this Act, or has
exhibited vnder that Part an inventory or account which iz nntrue
in a material respect; or

(f}  that the person to whom the grant was made has mismanaged
the estate.

(3} Where a grant of probate or letters of administration is revoked
vader subsection (2)b) or (f), the executor, executrix or person to whom
letters of administration were granted, as the case may be, commits an offence
and 13 liable, on conviction, to a fine not exceeding seventy-two corrency
points or to imprisonment for a term of three years, or both.

(4} In addition to the penalty prescribed wnder subsection (3), a
person convicted under subsection (3) shall be liable to make good to the

estate and the beneficiaries of the estate, the loss or damage s0 occasioned.

(3} The courtmay onrevocation of probate or letters of administration,
grant probate or letters of administration to another person where court
determines that such a person is a fit and proper person to be granted probate
of letters of admnistration vnder this Act.

PART XX XI—PRACTICE IN GRANTING AND REVOEKING
PROEBATES AND LETTERS OF ADMINISTRATION

231. Jurisdiction to grant probate and letters of administration

Jurizdiction to grant probate and letters of administration uader this Act shall
be exercized by the High Court and a magistrate’s court in accordance with
the Administration of Estates (Small Estates)(Special Provizions) Act.

232. General powers of chief magistrate and magistrate

A chief magistrate and a magistrate shall have the like powers and anthority
mn relation to the granting of probate and letters of administration, and all
matters connected with the granting of probate and letters of admimistration,
as are by law vested 1n him or her in relation to any civil suit or proceeding
pending in court.
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233. A chief magistrate and a magistrate may order person to produce
testamentary papers

A chief magistrate and a magistrate may order any perzon to produce and
bring into court any paper ofr writing, being or purporting to be testamentary,
which may be shown to be in the possession or under the control of that
person and—

(a) if1t 1z not shown that any such paper or writing 1s in the poszession
or under the control of that person, but there 1z reazon to believe
that he or she has the knowledge of any such paper or writing,
the court may direct that person to attend for the purposze of being
examined respecting the paper or writing;

(b} that person shall be bound to answer such questions as may be put
to lum or her by the court, and, if 50 ordered, to produce and bring
in such paper or writing, and shall be subject to the like punishment
under zection 94 of the Penal Code Act. 1n case of default in not
answenng the questions, or not bringing in the paper or writing, as
he or zhe would have been subject to in case he or she had been a
party to a suit and had made such defaunlt; and

(c) the costs of the proceeding shall be in the discretion of the court.

234. Proceedings in relation to probate and administration

The proceedings of the court of the Chief Magistrate or the Magistrate in
relation to the granting of probate and letters of administration shall, except
as hereafter otherwise provided, be regulated, zo0 far as the circumstances of
the case will admit, by the law relating to civil procedure.

235. When and how Chief Magistrate or Magistrate to interfere for
protection of property

Until probate 1z granted of the will of a deceased person, or an admimsztrator
or admnistratrix of his or her estate 13 constituted, the Chief Magistrate or
Magistrate. within whose jurisdiction any part of the property of the deceased
person 13 situate, 13 authorised and required to interfere for the protection of
that property at the instance of any person claiming to be interested m 1t and
in all other cases where the delegate considers that the property incurs any
rizk of loss or damage; and for that purpose, if he or she sees fit. to appoint
an officer to take and keep possession of the property.
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236. When probate or administration may be granted by Chief
Magistrate or Magistrate

Probate of the will or letters of admimistration to the estate of a deceased
person may be granted by the Chief Magistrate or Magistrate under the zeal
of hiz or her court, if 1t appears by a petition verified as hereafter provided,
of the person applying for the probate or letters of admimistration that the
testator or testatrix or intestate, as the case may be, at the time of his or her
decease, had a fixed place of abode, or any property, movable or immovable,
within the jurisdiction of the delegate.

237. Disposal of application made to Chief Magistrate or Magistrate of
place where deceased had no fixed abode

When an application 15 made to Chief Magistrate or Magistrate in a district or
area it which the deceazed had no fixed abode at the time of his or her death.
it shall be in the dizcretion of the delegate to refusze the application. if, mhis or
her judgment, it could be disposed of more justly or conveniently in another
district or area or, where the application i1z for letters of administration,
to grant them absolutely or limited to the property within his or her own
jurisdiction.

238. Conclusiveness of probate or letters of administration

(1} Probate or letters of administration shall have effect over all the
property and estate, movable or immovable, of the deceased, throughout
Uganda, and shall be conclusive as to the reprezentative title against all
debtors of the deceased, and all persons holding property which belongs to
him or her.

(2} Probate or letters of administration shall afford full indemnity to
all debtors paying their debts, and all persons delivening up such property to
the person to whom the probate or letters of administration shall have been
granted.

239, Conclusiveness of application for probate or administration
An application for probate or letters of administration 1f made and verified

in the manner hereafter provided. zhall be conclusive for the purpose of
authorizsing the grant of probate or administration, and no such grant shall
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be impeached by reazon that the testator or testatrix or intestate had no fixed
place of abode, or no property within the district or area at the time of his or
her death, unlezs by a proceeding to revoke the grant if obtained by a fraud
upon the court.

240. Petition for probate

(1} An application for probate shall be made by a petibion distinectly
written in the Englizh language with the will annexed, and stating—
(a) the time of the death of the testator or testatrix;
(b) that the writing annexed is the last will and testament of the
testator or testatrix and that it was duly executed;
fc) the amount of aszets which are likely to come to the petitioner’s
hands; and
(d) that the petitioner is the executor or execotrix named n the will,
and in addition to such particulars, when the application iz to ChiefMagiztrate
or Magistrate, the petition shall further state that the deceased, at the time of
hiz or her death had hiz or her fixed place of abode, or had zome property,
movable or immovable, sitpate within the jurizdiction of the delegate.

{2) The application referred to i subsection (1) shall be made within
one year from the date of death of the testator.

(3) Where a person named as executor or executrix in a will does not
apply for probate within the time presenibed in subzection (2), a beneficiary
vnder the will may, with the will annexed, apply for letters of admimistration.

241, Translation of will to be annexed to petition

In cazez where the will iz written in any langnage other than Englizh_ there
shall be a translation of it annexed to the petition by a translator of the court,
if the language 13 one for which a translator is appointed, or, if the will 13 1n
any other language then by any person competent to tranzlate i, in which
case the tranzlation shall be verified by that person in the following manner—
g & do declare that I read and perfectly
understand the IHﬂEIJ-ElEE and character of the original. and that
the above is a true and accurate translation of 1.7
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242. Petition for letters of administration

An application for letters of administration shall be made by petition distinetly
written in the Englizh language, and stating—

(a) the time and place of the deceased’s death;

(b) the family or other relatives of the deceased, and their respective
residences;

(c} the right in which the petitioner claims;

(d} that the deceased left some property within the jurisdiction of
the High Court or Chief Magistrate or Magistrate to whom the
application 13 made; and

(e) the amount of azsets which are likely to come to the petitioner’s
hands,

and, when the application i3 to Chief Magistrate or Magistrate the petition
shall further state whether the deceaszed, at the time of hiz or her death
resided within the jurisdiction of the delegate.

243, Petition to be signed and verified

A petition for probate or letters of administration zhall, in all cazes, be
subzcribed by the petitioner and his or her advocate, if any, and shall be
verified by the petitioner in the following manner or to the like effect—

L . the petitioner in the above petition, declare
that what 1z stated in rt 13 true to the best of my information and
belief ™.

244. Verification of petition for probate by one witness to will

Where the application 15 for probate, the petition shall also be verified by
at least one of the witnesses to the will, when procurable, in the following
manner of to the following effect—
e B . one of the withesses to the last will and
testament of the testatm or testatrix mentioned in the above
petition, declare that I was present, and saw the testator or testatrix
affix his or her signature (or mark) to it {or that the testator or
teztatrix acknowledged the writing annexed to the above petition
to be his or her last will and testament in my presence).”.
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245, Punishment for false statement in petition or declaration

Where any petition or declaration which 15 required to be verified contains
any statement which the person making the statement, or the verification
knows or believes to be false, that person commits an offence and is liable, on
conviction, to a fine not exceeding one hundred sixtv-eight currency points
or to imprisonment for a term not exceeding seven years, or both

246. High Court or Chief Magistrate or Magistrate may examine
petitioner in person and require further evidence, etc.

(1} In all cases a judge or Chief Magistrate or Magistrate may, if he
or she thinks proper—

(a) examine the petitioner in person, upon oath or selemn affirmation;

(b) require further evidence of the due execotion of the will, or the
right of the petitioner to the letters of administration as the caze
may be; and

(c) 1zspe citattons calling upon all persons claiming to have any
interest in the estate of the deceased to appear before the court or
the Chief Magistrate or the Magistrate before the grant of probate
of letters of admanistration.

(2} A citation 1ssued pnder subsection (1) shall be fixed up 1n zome
conspicuous part of the courthouse, and also in the office of the district
comimissioner, and otherwise published or made known in such manner as
the judge or Chief Magistrate or Magistrate 1ssuing 1t may direct.

247. Administrator General not precluded from grant

Nothing m this Part shall be deemed to preclude—
{a) the Adminiztrator General from applving to the court for letters
of administration;
(b) the court from granting letters of administration to the
Administrator General,
in any case where the court 15 empowered under thiz or any other Part of this
Act to grant letters of administration to any person other than an executor or
executrix appointed under the will of the testator or testatrix.
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248. No probate or letters of administration to be granted except on
production of certificate from assistant estate duty commissioner

Except in the case of an application by the Admmnistrator General, no probate
or letters of administration or resealing of probate or letters of administration
shall be granted by the High Court or Chief Magistrate or Magistrate unless
the certificate of an asszistant estate duty commissioner is produced to the
High Court or Chief Magistrate or Magistrate, as the case may be, to the
effect that he or she 13 satisfied that the requirements of any written law
relating to estate doty in regard to the payment of duty have been or will be
complied with.

249, Caveats against grant of probate or administration

Caveats against the grant of probate or admnistration may be lodged with the
High Court or Chief Magistrates Court or Magistrates Court; and immediately
on any caveat being lodged with any Chief Magistrates Court or Magistrates
Court, the Chief Magistrate or the Magistrate shall send a copy of the caveat
to the High Court.

250. Form of caveat

A caveat under section 249 shall be to the following effect—
“Let nothing be done in the matter of the estate of

. late of . deceased.
who died on the day of i ,-at

. without notice to ;- of

2531. Proceedings suspended if caveat is received

{1} A person who lodges a caveat under section 249 shall, within

fourteen days of lodging the caveat, serve a copy of the caveat to the petitioner
for probate or letters of admunistration

(2) Where a caveat 1z lodged under section 249, coort shall suzpend
the proceedings in the matter until the caveat has been withdrawn or has
lapsed or a suit for the removal of the caveat has been filed and determined
by court.
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152, Caveat and petition to lapse

(1) A petitioner for probate or letters of administration i respect of
which a caveat has been lodged shall within zix months from the date the
caveat was lodged, file a zuit for removal of the caveat.

{2} Notwithstanding subsection (1), a person who lodges a caveat in
respect of a petition for probate or letters of admmistration shall within six
months from the date the caveat was lodged, commence proceedmgs to prove
the objections contained in the caveat.

(3) Where a person who lodges a caveat or a petitioner for probate or
letters of administration does not comply with the provisions of subsection
(1) or {2}, the caveat and the petition for probate or letters of administration
shall lapse.

(4) Where a caveat lodged under subsection (2} lapses, the person
who lodged the caveat shall not lodge another caveat in respect of the same
estate.

153. Power to transmit statement to High Counrt in doubtful cases where
no contention

In every case i which there 15 no contention, but it appears to the Chief
Magistrate or the Magistrate doubtful whether the probate or letters of
admanistration should or should not be granted, or when any question arizes
in relation to the grant or application for the grant, of any probate or letters of
admunistration, the Chief Magistrate or the Magistrate may, ifhe or she thinks
proper, transmit a statement of the matter in question to the High Court which
may direct the Chief Magistrate or the Magistrate to proceed in the matter of
the application, according to such instructions as to the High Court may zeem
necessary, or may forbid any further proceeding by the chief magistrate and
the magistrate in relation to the matter of the application, leaving the party
applying for the grant in question to malke application to the High Court.

254. Procedure where there is contention, or chief magistrate and
magistrate thinks probate, etc. should be refused in his or her court

In every case in which there is contention, or the Chief Magistrate or the
Magistrate 13 of opiion that the probate or letters of administration should
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be refused in his or her court, the petition. and any documents that may have
been filed with it, shall be retorned to the person by whom the application was
made in order that they may be presented to the High Court, unless the Chief
Magistrate or the Magistrate thinks it necessary, for the purposes of justice,
to impound them_ which he or she iz authorized to do; and in that case he or
she shall send them to the High Court.

155. Grant of probate to be under seal of court

(1) Where it appears to a judge of the High Court or Chief Magistrate
or Magistrate that probate of a will should be granted, he or she shall grant
probate under the seal of his or her court in the following manner—

£ 5 . judge of the High Court (or Chigf
Magistrate or Magistrate) appointed for granting probate or letters
of administration in . {here
insert the limiis of the delegaie 5 jurisdiction) make known that on
the day of . in the year . the last
will of . late
of . 2 copy of which is annexed, was

proved and registered before me, and that administration of the
property and credits of the deceased, and n any way concerning
his or her will, was granted to . the executor
of executrix named in the will, he (o7 she) having undertaken to
administer the will, and to make a full and true inventory of the
property and creditz, and exhibit it in this court within six months
from the date of thiz grant, or within such further time as the court
may from time to time appoint. and also to render to this court a
true account of the property and credits within one yvear from the
same date, or within such further time as the court may from time
to time appoint.”.

(2} The grant of probate under subsection (1) shall be valid for a
pertod not exceeding bwo years.

(3) Court may on application extend the period prescribed in
subsection {2) for a further period of bwo years or any other reasonable time
as determined by court if the court is satizfied that—

(a) it 15 in the best mterest of the beneficiaries to extend the period;

and

(b) the person to whom the grant of probate was made has—
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(1} complied with the provizions of thiz Act or any condition

on which probate was granted; and

(11} obtained the consent of all the beneficiaries in the estate for

which probate was made.

(4y Svbsections {2) and (2) shall not apply to—
(a) letters of admmistration granted under section 212; or
(b} pension forming part of the eztate.

256. Grant of letters of administration to be under seal of court

(1} Where it appears to a judge of the High Court or Chief Magistrate
or Magistrate that letters of administration to the estate of a person deceased,
with or without a copy of the will annexed, should be gzranted, he or she shall
grant the letters of administration under the seal of his or her court in the

following manner—

Py | . judge of the High Court (or
Chief Magisiraie or Magisiraie) appointed for granting probate
or letters of administration in . [here
insert the limiis of the delegate 5 jurisdiction) make known that on
the day of . letters of admmistration
(with or without the will anmexed as the case may be) of the
property and credits of

., late of . deceased.
were granted to , the parent (or ar the
case may be) of the deceased, he {or she) having undertaken to
administer the property and credits, and to make a full and true
inventory of them, and to exhibiat it 1n this court within six months
from the date of thiz grant, or within such further time as the court
may from time to time appoint. and also to render to this court a
true account of the property and credits within one year from the
same date, or within such further time as the court may from time
to time appoint.”.

(2} The grant of letters of adminsstration under subsection (1) shall

be valid for a period not exceeding two vears.

(3} The court may on application extend the period prescribed in
subszection (2) for a further period of two vears or any other reazonable time

as determined by court where the court 13 satisfied that—
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(a) it 1z 1n the best interest of the beneficiaries to extend the period;
and
(b} the person to whom letters of administration were granted has—
(1} complied with the provisions of thiz Act or any condition
to which the grant of letters of administration 13 subject
to; and
(11} obtained the consent to apply for the extension of the letters
of administration from all the beneficiaries of the estate to

which the letters of adminiztration apply.

(4} Suvbsections (2) and (3) shall not apply to letters of administration
granted to—

(a) letters of administration granted under section 212;

(b} the portion of the estate adminiztered under section 23(2); or

(c) pension forming part of the estate.

257. Administratdon bond

The court may before commuitting a grant of letters of administration to any
perzon require that person to give a bond to a judge of the High Court or Chief
Magistrate or Magistrate to enore for the benefit of the judge or delegate for
the time being. with one or more surety or sureties, engaging for the due
collection, getting in and administering the estate of the deceased, which
bond shall be in such form as the High Court shall, from time to time, by any

general or special order, direct.
258. Assignment of administration bond

The court may, on application made by petition, and on being satizfied that
the engagement of any such bond has not been kept, and vpon such terms
az to zecurity or providing that the money recerved be paid into couort, or
otherwize as the court may think fit, assign the bond to some perzon, hiz or
her executors or executrixes, or administrators or administratrices, who shall
thereupon be entitled to sue on the bond in his or her own name as if the bond
had been originally given to him or her instead of to a judge of the High Court
or Chief Magistrate or Magistrate, and shall be entitled to recover on it, as
trustee for all persons interested, the full amount recoverable in respect of
any breach of the bond.
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239, Time for grant of probate and administration

Mo probate of a will shall be granted until after the expiration of seven
clear days, and letters of administration shall not be granted until after the
expiration of fourteen clear days, from the day of the death of the testator or
testatrix or intestate.

260. Filing of original wills of which probate or administration with will
annexed granted

A qudge of the High Court or Chief Magistrate or Magistrate shall file and
preserve all original wills of which probate or letters of administration with
the will annexed may be granted by him or her among the records of his or
her court, until zome public registry for wills 15 established; and the Attorney

General shall make regulations for the prezervation and inspection of the
wills so filed.

261. Grantee of probate or administration alone to sue, efc. until grant
revoked

After any grant of probate or letters of administration no person other than
the person to whom the same has been granted shall have power to sue or
prosecute any suit, or otherwise act as representative of the deceased, until
the probate or letters of administration has or have been recalled or revoked.

202, Procedure in contentious cases

(1) In any case before the High Court in which there iz contention
the proceedings shall take, as nearly as may be, the form of a regular suit
according to the provisions of the law relating to civil procedure.

(2) The High Court may refer the parties to a zuit under this
zection to the Administrator General, where the party whose application 13
the causze of the suit was not required to and therefore, did not give the
Adminiztrator General notice of the application for a grant under section 5
of the Admimmstrator General’s Act.

(3) The High Court shall in all matters before the court under this
zection, issue summons to all the persons mentioned in the application for
probate or letters of administration to appear before the court as witnezses.
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263. Pavment to executor or execuirix or administrator or
administratrix before probate or administration revoked

Where any probate 15 or letters of adminiztration are revoked, all payments
bona fide made to any executor or executnx or administrator or administratrix
under the probate or admmistration before 1tz revocation shall notwithstanding
the revocation, be a legal dizcharge to the person making the payments; and an
executor or executrix or admumstrator or administratrix who has acted vnder
any revoked probate or administration may retain and reimburze himszelf or
herself in respect of any payments he or she made, which the person to whom
probate or letters of administration shall be afterwards granted might have
lawfully made.

264. Appeals from orders of Chief Magistrate or Magistrate

Every order made by Chief Magiztrate or Magistrate by viriue of the powers
hereby conferred upon him or her shall be subject to appeal to the High Court
under the civil proceduore rules applicable to appeals.

PART XX XI[—FEXECUTORS OR EXECUTRIXES OF THEIR OWN
WRONG

265. Intermeddling and other acts

(1} A person who intermeddles in the estate of a deceased person
commits an offence and 15 liable, on conviction, to a fine not exceeding one
thouzand currency points or to imprizonment for a term not exceeding ten years,
or both and shall m addition to the penalty make good the loss occcasioned
to the estate.

(2} A perzon 13 taken to miermeddle with the estate of a deceased
person where that person_ while not being the Administrator General, an
agent of the Administrator General or a person to whom probate or letters of
administration have been granted to by court—

(a) takes poszession or dizposes of the property of a deceased person;

of

(b} does any other act which belongs to the office of the execuotor or

eXecutrix, or administrator or administratrix
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(3) Notwithstanding subsection (1) a person may before grant of
letters of administration or probate, take possession of the property of the
deceased person for the purpose of—

{a) preserving the estate of a deceased person;

(b} providing for the funeral of the deceazed person;

{c) providing for the immediate necessities of the family of the

deceased person;

(d}) preserving and ensuring the prudent management of the business
of the deceazed perzon, including preserving the goods of trade
of the deceased perzon; or

(e) receiving money of other funds belonging to the deceased person,
and any action done under this subsection shall not amount to intermeddling.

(4) The doration for which a person referred to in subsection (3)
may take possession of the estate of the deceased person, 1z three months
from the date of death of the deceased person or until the grant of letters of
adminiztration or probate, whichever first occurs.

(3) A person who takes possession of the estate of the deceased
person under subsection (3) shall immediately report the particolars of the
property and the action taken regarding that property to the Administrator
General or the agent of the Administrator General.

(6) Apersonwho has reazon to believe that the person who has taken
possession of the estate of a deceased perszon under subsection (3) has caused
loss or damage to the estate may seek redress from the Administrator General
or hiz or her agent.

(7} A person who tales poszeszion of the property of the deceased
perzon pnder subsection (3) and cauzes loss or damage to the property shall
be personally hable for any loss occasioned to the estate and shall make good
the loss occasioned to the estate.

(8} A person who takes possession of property of a deceased person
beyond the time prescribed under subsection (4) commits an offence and 13
liable, on conviction, to a fine not exceeding one thouzand currency points
or to impriscnment for a term not exceeding ten vears, or both.

(9} An executor or execuinx who, before the grant of probate,
misapplies the estate of the deceased person or subjects the estate to loss
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or damage, commits an offence and 1z liable, on conviction, to a fine not
exceeding forty-eight currency points or to imprizonment for a term not
exceeding two years, or both.

(10} In addition to the penalty prescribed vnder subsection (9), the
person convicted under that subsection shall be liable to make good the loss
occastoned to the estate.

(11) A person who has applied for grant of letters of administration
under Part XXXT who before the grant of letters of admnistration. misapplies
the estate of the deceazed or subjects it to loss or damage commits an offence
and 1z liable, on conviction, to a fine not exceeding forty-eight currency
points or to imprisonment for a term not exceeding two years, or both.

(12} In addition to the penalty prescribed vader subsection (11), the
person convicted shall be liable to make good the loss occasioned to the
estate.

266. Liability of executor or executrix of his or her own wrong

When a person has zo acted as to become an executor or executnx of
his or her own wrong, he or she 13 answerable to the rightful executor or
executrix or admimstrator or admimistratrix, or to any creditor or legatee of
the deceased, to the extent of the assets which may have come to his or her
hands, after deducting payments made to the rightful executor or executrix
or administrator or administratrix, and payments made in due course of
administration.

PArRT XX XIII—POWERS OF EXECUTOR OR EXECUTRIX OR
ADMINISTRATOR OR ADMINISTRATRIX

267. Disposal of property

(1} Spbject to sections 23 and 30({2), an executor, execuinix or
admuinistrator or administratrix as may be applicable, may with the written
consent of the surviving spouse and all the lineal descendants of the deceased
person, dispose of the property of the deceased either wholly or in part.

(2) Where a beneficiary of the estate 13 a minor, the consent required
in subsection (1) shall be given by the guardian of the minor and where



rham_zé:?cﬂmfcm Act [Cap. 268. 9383

the guardian of the miner 1z the executor or execuirix or administrator or
administratrix, the consent shall be granted by court.

(3) Where a surviving spousze, lineal dezcendant or a gpardian
of a minor withholds his or her consent to the disposal of the property
belonging to a deceased person, the executor or executrix or administrator
or administratrix, as the caze may be, may apply to a court of competent
jurizdiction for direction.

{4y For the purposes of subsection (3), court may, if zatisfied that the
disposal of the property is beneficial to the estate or to a beneficiary of the
estate, authorize the sale of the property, with or without conditions.

(3) The executor, execoirix or adminiztrator or administratrix shall
account for the proceeds of sale—
{a) inthecase ofasale under subsection (1) or(4), to the beneficiaries;

and
(b} 1nthe caze of a sale under subszection (1), to court.

(6) In disposing of property under this section, the first option shall
be given to a beneficiary of the estate to purchase the property.

(7) An executor, executrix or admimztrator or administratnx shall
not be eligible to purchase property of the estate, except were such executor,
executrix or administrator or admimistratrix 13 a surviving spouse or lineal
descendant and haz obtained the consent to purchase the property from the
spouse or lineal descendant as the caze may be.

(8) Anydizpozal of the property belonging to the estate of a deceased
person in contravention of thiz section shall be void.

268. Powers of several executors or executrixes, efc. exercisable by one

{1y When there are zeveral executors or executrixes or administrators
or admimstratrices, the powers of all may. in the absence of any direction
to the contrary, be exercized by any one of them who has proved the will or
taken out administration.

(2) Notwithstanding subsection (1), where there 12 more than one
executor or executrix, probate may, with the consent of all the other executors
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or executrixes, be granted to a sole execotor or executrix or any other number
of execotors or executrixes as the case may be.

(3) Where i an estate with more than one executor or execuinx o1
administrator or administratrix, a dispute arizes between the executors or
executrixes or administrators or administratrices or between the executor or
execuirnx or an admimistrator or admimistratrix and a beneficiary of the estate,
the dispute zhall be referred for arbrtration to the Registrar of the High Court

or a Chief Magistrate.

(4) A person aggrieved by the decizsion of the Registrar or Chief
Magistrate vnder this section may appeal against the decision in accordance
with the law.

(3} The Chief Justice shall iszue practice directives to regulate
arbitration proceedings vndertaken by a Registrar or Chief Magistrate under
this section.

269, Survival of executors or executrixes or administrators or
administratrices

Upon the death of one or more of several executorz or execuirixes or
administrators or administratrices, all the powers of the office become vested
i the survivors or survivor

270. Administrator or administratrix of effects unadministered

The administrator or administratrix of effects unadministered has, with
respect to those effects, the same powers as the original executor or executrix
or adminiztrator or administratrix

271. Administrator or administratrix during minority

An administrator or administratnix during minorty has all the powers of an
ordinary administrator.
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PaAarRT XXXIV—DUTIES OF EXECUTOR OR EXECUTRIX OR
ADMIMNISTRATOR OR ADMINISTRATRIX

272, Deceased’s funeral

It iz the duty of an executor or execoirix to perform the foneral of the deceased
in a manner suitable to his or her condition, if the deceased has left property
sufficient for the purpoze.

273, Inventory and account

(1}  An executor or executrix or administrator or administratrix shall,
within six months from the grant of probate or letters of administration, or
within such further time as the court which granted the probate or letters
may from time to time appoint, exhibit in that court an inventory containing
a full and true estimate of all the property in possession, and all the credits,
and also all the debts owing by any person to which the executor or executrix
or administrator or administratrix iz entitled in that character; and zhall in
like manner within one year from the grant, or within such further time as
the court may from time to time appoint. exhibit an account of the estate,
showing the assetz which have come to his or her hands, and the manner in
which they have been applied or disposed of

(2} On the completion of the administration of an estate, other than
an estate administered under the Administration of Estates (Small Estates)
{Special Provisions) Act, an executor or execuoirix or an administrator or
administratrix shall file in court the final accounts relating to the estate
verified by an affidavit two copies of which shall be tranzmitted by the court
to the Administrator General.

(3} The Chief Justice may from time to time prescribe the form in
which an inventory or account under this section 1s to be exhibited.

(4} If an executor or executnix or admimstrator or administratnx,
on being required by the court to exhibit an inventory or account under thiz
section, mtentionally omits to comply with the requisition_ he or she shall be
deemed to have committed an offence under section 104 of the Penal Code
Act.
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(3} The exhibition by an executor or executrix or administrator or

admmistratrix of an intentionally false inventory or account under this section
zhall be deemed to be an offence under section 81 of the Penal Code Act.

274. Property of deceased person

(1} An execuotor, executrix or administrator or administratnix shall
manage. with reasonable diligence, the property of the deceased, and collect
the debts that were due to the deceased at the time of hiz or her death

(2} Debts incurred by the deceased against the principal residential
property or any other residential property during marriage without the written
consent of the spouse who prior to the death of the deceased person shared
that principal residential property or any other residential property with the
deceased, shall be void and shall be excluded from payment from the estate
of the deceased person.

275. Expenses to be paid in priority

Funeral expenszes to a reazonable amount, according to the degree and quality
of the deceazed, and deathbed charges, including fees for medical attendance,
and board and lodging for one month previous to his or her death, are to be
paid before all debts.

276. Expenses to be paid next after such expenses

The expenzes of obtaining probate or letters of administration including
the costs incurred for or in respect of any judicial proceedings that may be
necessary for administering the estate, are to be paid next after the funeral
expense: and deathbed charges.

277. Wages and other debts

Wapes due for services rendered to the deceased within three months
preceding his or her death by any labourer, artizan or domestic servant are
next to be paid, and then the other debis of the deceased.
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278. All other debts to be paid equally and rateably

Except as provided in sections 273, 276 and 277, no creditor 15 to have a
right of priornity over another by reazon that his or her debt iz secored by an
mstrument under zeal, or on any other account; but the executor or executnix
or administrator or administratrix shall pay all such debts as he or she knows
of, mncloding hiz or her own, equally and rateably, as far as the assets of the
deceased will extend.

279. Payvment of debts where domicile not in Uganda

If the domicile of the deceased was not in Uganda, the application of his or
her movable property to the payment of hiz or her debts 15 to be regulated by
the law of Uganda.

280. Creditor paid in part to bring payment into account

A creditor who has received payment of a part of his or her debt by virtue of
section 279 zhall not be entitled to share 1n the proceeds of the immovable
estate of the deceased unless he or she brings that payment into account for
the benefit of the other creditors.

181. Debts to be paid before legacies
Debts of every description shall be paid before any legacy.

182. Executor or executrix, eic. not bound to pay legacies without
indemmnity

If the estate of the deceased iz subject to any contingent liabilities, an
executor or executnx or admimistrator or administratrix 13 not bound to pay
any legacy without a sufficient indemnity to meet the habilihes whenever
they may become due.

2183. Abatement of general legacies

If the azsets, after payment of debts, necessary expenses and specific legactes,
are not sufficient to pay all the general legacies i full, the latter zhall abate
or be diminizhed 1 equal proportions; and the executor or executrix haz no
right to pay one legatee in preference to another, nor to retain any money on
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account of a legacy to himself or herself or to any persen for whom he or
she 13 a trustee.

184. Non-abatement of specific legacy

Where there i3 a specific legacy, and the assets are sufficient for the payment
of debts and necessary expenses, the thing specified muost be delivered to the
legatee without any abatement.

2185. Demonstrative legacy when assets sufficient to pay debts and
necessary expenses

Where there 15 a demonstrative legacy, and the assets are sufficient for the
payment of debts and necessary expenses, and the legatee has a preferential
claim for payvment of hiz or her legacy cut of the fund from which the legacy
is directed to be paid until the fund 15 exhavsted, and, if, after the fund is
exhausted, part of the legacy still remains vnpaid, he or she 15 entitled to rank
for the remainder against the general assets as for a legacy of the amount of
the vopaid remainder.

286. Abatement of specific legacies

If the assets are not sufficient to answer the debts and specdic legacies,
an abatement zhall be made from the latter rateably in proportion to their

respective amounts.

287. Legacies treated as general for purpose of abatement

For the purpose of abatement, a legacy for life, a sum appropriated by the
will to produce an annuity and the valoe of an annuity when no sum has been

appropriated to produce it shall be treated az general legacies.

PART XXXV—EXECUTOR'S OR EXECUTRIX 'S ASSENT TO
LEGACY

288. Aszent necessary to complete legatee’s title

The assent of the executor or executnx 13 necessary to complete a legatee’s
title to his or her legacy.
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239, Effect of executor’s or executrix’s assent to specific legacy

(13 The azzent of the executor or executnx to a specific bequest shall
be sufficient to divest hiz or her interest as executor or executrix in 1t, and
to transfer the subject of the bequest to the legatee, unless the nature or
the circumstances of the property require that it shall be transferred in a
particular way.

{2}  The aszent of the executor or executrix may be verbal, and it may
be etther express or implied from the conduct of the executor or executrix.

200. Conditional assent

The aszzent of an executor or executrix fo a legacy may be conditional and
if the condition 15 one which he or she has a right to enforce and 1t 1s not
performed, there is no assent.

291. Asszent of executor or executrix to his or her own legacy

{1y When the executor or executrix i1z a legatee, the executor’s or
executnix’s assent to his or her own legacy is necessary to complete his or
her title to it. in the same way as it 13 required when the bequest is to ancther
person, and that assent may in like manner be express or implied.

(2} Assentshall be implied. 1if, in his or her manner of adminiztering
the property, the executor or executrix does any act which 1z referable to
hiz or her character of legatee, and is not referable to his or her character of
executor or executrix.

292, Effect of executor’s or executrix’s assent

The assent of the executor or executrix to a legacy gives effect to it from the
death of the testator or testatnix

293. Pavment of legacy, ete.

An executor or executrix 15 not bound to pay or deliver any legacy until the
expiration of one year from the death of the testator or testatrix.
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294. Partition

(1) A person beneficially interested in any immovable property
vested 1in a personal representative may apply by petition to the court for a
partition of it; and the court, if satisfied that the partition would be beneficial
to all persons interested and would not be economically undesirable, may
appoint one or more arbitrators to effect the partition.

(2) The report and final award of the arbitrators, setting forth the
particulars of the immovable property allotted to each of the parties interested,
shall, subject to any law or laws for the time being in force, when signed
by them and confirmed by order of the court. be effectual to vest in each
allottee the immovable property so allotted; and, if the allotment 13 made
subject to the charge of any money payvable to any other party mterested for
equalising the partition, the charge shall take effect according to the terms
and conditions in regard to time and mode of payment and otherwize which
zhall be expressed in the award.

PART XX XVI—PAYMENT AND APPORTIONMENT OF
ANNUITIES

205, Commencement of annuity when no time fixed by will

Where an annuity is given by awill, and no time 15 fixed for its commencement,
it shall commence from the death of the testator or testatrix, and the first
payment shall be made at the expiration of one year after that event.

296. When annuity to be paid periodically first falls due

Where there 15 a direction that an annuity shall be paid quarterly or monthly,
the first payment zhall be due at the end of the first quarter or first month
as the case may be, after the death of the testator or testatrix, and shall if
the executor or executrix thinks fit, be paid when due; but the executor or
executrix shall not be bound to pay it 1ll the end of the year.

297, Successive payments when first pavment directed to be made
within given time

Where there is a direction that the first pavment of an annuity shall be made
within one month or any other division of time from the death of the testator
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or testatrix, or on a day certain, the successive payments are to be made on the
anniversary of the earliest day on which the will apthorizes the first payment
to be made; and, 1f the annuitant should die 1n the interval between the times
of payment. an apportioned share of the annuity =hall be paid to his or her
representative.

PArT XXX VII—INVESTMENT OF FUNDS TO PROVIDE FOR
LEGACIES

108. Investment of sum bequeathed where legacy given for life

Where a legacy, not being a specific legacy, 13 given for life, the sum
bequeathed shall at the end of the year be invested in such securities as are
authorized by law, and the proceeds of the investment shall be paid to the
legatee as the proceeds shall accrue due.

299, Investment of general legacy to be paid at future time

{1y Where a general legacy iz given to be paid at a future time, the
executor or executrix shall invest a sum sufficient to meet 1t in securities of
the kind mentioned 1n section 298

(2} The intermediate interest shall form part of the residue of the
estate of the testator or testatrix.

300. Procedure when no fund charged with annuity

Where an annupity is given, and no fund iz charged with itz payvment or
appropriated by the will to answer it, a Government annuity of the specified
amount shall be purchased; or if no such annwity can be obtamned, then a zum
sufficient to produce the annuity shall be invested for that porpose in such
securities as are authorized by law.

301. Transfer to residuary legatee of contingent beguest

Where a bequest 13 contingent, the executor or executrix is not bound to
invest the amount of the legacy, but may transfer the whole residue of the
estate to the residuary legatee on his or her giving spfficient security for the
payment of the legacy if it shall become due.
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302. Investment of residue bequeathed for life

Where the testator or testatrix has bequeathed the residue of hiz or her estate to
a person for life without any direction to invest it in any particular securities,
so muoch of it as 1s not at the time of the death of the testator or testatrix
invested in such securities as are authorised by law shall be converted into
money, and invested in those securities.

303. Investment in specified securities of residue beqgueathed for life

Where the testator or teztatrix has bequeathed the residue of his or her estate
to a person for life, with a direction that 1t shall be invested in certain specified
securities, so much of the estate as 13 not at the time of his or her death
mnvested in securities of the specified kind shall be converted into money and
mvested in those securities.

304, Conversion and investment

The conversion and investment contemplated by sections 302 and 303 shall
be made at such times and in such manner az the executor or execoinx m
hizs or her discretion thinks fit; and, until the conversion and mvestment are
completed, the person who would be for the time being entitled to the income
of the fund when o invested shall recetve interest at the rate of four percent
per yvear upon the market value, to be computed as at the date of the death
of the testator or testatrix, of such part of the fund as has not yet been so
mvested.

305. Procedure when minor entitled to immediate payment or possession
of bequest

(1} Where, by the terms of a bequest, the legatee 13 entitled to the
immediate payment or possession of the money or thing bequeathed but 1z
a minor, and there 13 no direction 1n the will to pay it fo any person on his
or her behalf, the executor or executrix or administrator or administratrix
shall pay or deliver it into the High Court or to the Chuef Magistrate or the
Magistrate, by whom the probate was, or letters of admmistration with the
will annexed were, pranted, to the account of the legatee, and that payment
shall be a sufficient dizcharge for the money 3o paid.
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(2} Such money, when paid in, may be invested as the judge or the
Chief Magistrate or the Magistrate shall direct.

306. Proceduore in respect of share of minor in estate of deceased

(1} Where a person entitled to a share under the will of the deceased
or iy the distribution ofthe estate of an intestate person 15 a minor, the execuotor
or executnix or administrator or admanistratrix shall transfer and deliver the

share of the minor to the puardian of the minor,

(2} The guardian of the minor shall manage the property delivered to
him or her under subsection (1) in a prudent manner and shall—

(a) apply the property for the benefit of the minor;

(b} take steps to safeguard the property of the minor from loss or
damage; and

(c) make an account for the property of the minor, every vear to the
surviving parent if any, court or any other person as court may
direct.

(3}  Except where there 13 an order of court to the contrary, the
guardian zhall within z1x months of the minor attaining the age of eighteen
vears, tranzfer all the property in his or her custody to the minor.

(4) NWotwithstanding subsection (3), a guardian or any other person
who considers that a person to whom property 13 to be transferred under the
zubsection is not fit to administer his or her property, the guardian or such
other person may apply to court to determine the suitability of the perzon to
manage his or her property.

PART XX XVII—PRODUCE AND INTEREST OF LEGACIES
307. Legatee’s title to produce of specific legacy
(1} Subject to subsection {2), the legatee of a specific legacy i3
entitled to the clear produce of i, if any, from the death of the testator or

testatrix.

(2} Aspecific bequest, contingent 1n 1ts terms, does not comprize the
produce of the legacy between the death of the testator or testatrix and the
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vesting of the legacy, and that produce forms part of the residue of the estate
of the testator or testatrix.

308. Residuary legatee’s title to produce of residuary fund

(1) Subject to zubzection (), the legatee under a general residuary
bequest 1z entitled to the produce of the residuary fund from the death of the
testator or testatrix.

(2} A general residuary bequest, contingent in itz terms, does not
comprize the mcome which may accrue upon the fund bequeathed between
the death of the testator or testatrix and the vesting of the legacy, and that
income goes as undispozed of

309, Interest

Where no time has been fixed for the payment of a general legacy, interest
begins to run from the expiration of one year from the death of the testator
or testatrix; except that where—

(a) thatlegacy i1z bequeathed in zatisfaction of a debt;

(b} the testator or testatrix was a parent or a more remote ancestor
of the legatee of such legacy, or has put himzelf or herself in the
place of a parent of such legatee; or

(c) asum iz begueathed to a minor with a direction to pay for his or
her maintenance out of it

mterest 13 pavable from the death of the testator or testatrix.

310. Interest when time fixed for pavment

Where a time has been fixed for the payment of a general legacy, interest
begins to mun from the time so fixed, and the interest op to that ime forms
part of the residue of the estate of the testator or testatrix; except that where
the testator or testatrix was a parent or a more remote ancestor of the legatese,
of has put himself or herzelf in the place of a parent of the legatee, and the
legatee 15 a minor, the legacy shall bear interest from the death of the testator
of testatrix, unless a specific sum 15 given by the will for mamntenance.

311. Rate of interest

The rate of interest zhall be four percent per year.
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312. No interest on arrears of annuity within first vear

Mo interest 15 payvable on the arrears of an annuity within the first year
from the death of the testator or testatrix, although a period earlier than the
expiration of that year may have been fixed by the will for making the first
payment of the annuity.

313. Interezt on sum invested to produce annuity

Where a sum of money 1z directed to be invested to prodoce an annuity,
interest 15 payable on 1t from the death of the testator or testatrix.

PART XX XIX—REFUNDING OF LEGACIES
314. Refund of legacy paid under judge’s orders

Where an executor or executrix has paid a legacy under the order of a judge,
he or she is entitled to call upon the legatee to refund in the event of the azsets
proving msufficient to pay all the legacies.

315. No refund if paid voluntarily

Where an executor or execuinx has voluntarily paid a legacy, he or she cannot
call upon a legatee to refund in the event of the assets proving insufficient to
pay all the legacies.

316. Refund when legacy has become due on performance of condition

When the time prescribed by a will for the performance of a condrtion has
elapsed without the condition having been performed and the executor or
executrix has thereupon, without fraud, distributed the assets, in such case,
if further time has been allowed under section 120 for the performance of
the condition, and the condition has been performed accordingly, the legacy
cannot be claimed from the executor or executrix, but those to whom he or
she has paid 1t are liable to refund the amount.

317. When each legatee compellable to refund in proportion

When the executor or execuotrix has paid away the azsets in legacies, and he
or she 13 afterwards obliged to discharee a debt of which he or she had no
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previous notice, he or she iz entitled to call vpon each legatee to refund n
proportion.

318. Distribution of assets

Where an executor or executrix or administrator or administratrix has given
such notices as would have been given by the High Court in an administration
zuit for creditors and others to send into him or her their claims against the
estate of the deceazed. he or she shall at the expiration of the time named
in the notices for sending in claims, be at liberty to distribute the assets, or
any part of them_ in dizcharge of such lawful claims as he or she knows of,
and shall not be liable for the assets 30 distributed to any person of whose
claim he or she zhall not have had notice at the time of the distribution; but
nothing in this section shall prejudice the right of any creditor or claimant to
follow the assets, or any part of them, in the hands of the persons who may
have received them

319. Creditor may call upon legatee to refund

A creditor who has not received payvment of his or her debt may call upon a
legatee who has recerved payment of his or her legacy to refund, whether the
aszets of the estate of the testator or testatrix were or were not sufficient at the
time of the death of the testator or testatrix to pay both debts and legacies,
and whether the payment of the legacy by the executor or executrix was

volontary or not.

320. When legatee not satisfied, or compelled to refund, cannot oblige
one paid in full to refund

If the azsets were sufficient to satizfy all the legacies at the time of the death of
the testator or testatrix. a legatee who has not recetved payment of his or her
legacy, or who has been compelled to refund under section 319, cannot oblige
one who hasz received payment 1n full to refund, whether the legacy was paid
to him or her with or without suit, although the assets have subsequently
become deficient by the wasting of the executor or executrix.
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321. When unsatisfied legatee must first proceed against executor or
executrix, if solvent

If the assets were not sufficient to zatisfy all the legacies at the time of the
death of the testator or testatnix, a legatee who has not recerved payment
of his or her legacy must, before he or she can call on a zatizfied legatee
to refund, first proceed against the execotor or executnx, if he or she 13
solvent; but, if the executor or executrix 13 insolvent or not liable to pay, the
unsatisfied legatee can oblige each zatisfied legatee to refund in proportion.

322. Limit of refunding of one legatee to another

The refunding of one legatee to another shall not exceed the sum by which
the satisfied legacy ought to have been reduced 1f the estate had been properly
administered.

323. Refunding without interest
The refunding shall in all cases, be without interest.
324. Residue to be paid to residuary legatee

The surplus or residue of the deceased’s property, after payment of debts and
legacies, shall be paid to the residvary legatee when any has been appointed

by the will.

325. Transfer of assets from Uganda to executor or executrix or
administrator or administratrix in country of domicile for
distribution

Where a person not having his or her domicile in Uganda has died leaving
azsets both in Uganda and in the country in which he or she had his or
her domicile at the time of hiz or her death, and there has been a grant of
probate or letters of administration 1in Uganda with respect to the asszets
there, and a grant of administration in the country of domicile with respect
to the aszetz in that country, the executor or executrix or administrator or
administratrix, as the case may be, in Uganda_ after having grven such notices
as are mentioned in section 315, and after having discharged, at the expiration
of the time named in the notices, such lawful claims as he or she knows of,
may, instead of himself or herself distributing any surplus or residue of the
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deceased’s property to persons residing out of Uganda who are entitled to
it, tranzfer. with the conzent of the executor or executrix or administrator or
administratrix_ asz the case may be, in the country of domicile, the surplus or
residue to that executor or executrix or admanistrater or administratnx for
distribution to those persons.

326. Procedure where deceased has left property in a court of a country
other than Uganda

(1) A perzon applying to the High Court for a grant of probate or
letters of administration shall, if at that time or at any time after he or she has
reascn to believe that the deceased has left property in a court of a country
other than Uganda, notify the court to that effect.

(2) The court may, at the time of grantbing probate or letters of
administration or at any time after that, on beinpg notified of the exstence
of property belonging to the deceased in etther a country other than Uganda,
order that no claims other than claims entitled to prionity be paid until the
expiration of a period not exceeding eighteen months from the making of
the order.

(3) A statement duly certified by a court of a coontry other than
Uganda, and filed in the High Court of Uganda within the period ordered under
subsection (2), showing the assets and habilities of the estate of a deceased
person within the rezpective jurizdictions of those courts, may be taken into
account by an executor or execuirix or administrator or administratrix in
Uganda_ and the court may order that the assets be distributed i such manner
as to zsecure the payment of all claims, other than thoze entitled to priority,
rateably with those certified by a court of a country other than Uganda as

vnder thiz subsection.

(4) The court may order that any balance remaining in the hands of
an executor or execuirix or administrator or administratrix after payment of
claims in Uganda whether in full or rateably under the provizions of thiz
zection, may be transmitted in whole or in part to an executor or executrix or
administrator or administratrix of the estate in a country other than Uganda.

(3) An executor or execuinx or administrator or administratrix or
adminiztratrix acting in good faith under an order of the court as aforesaid
zshall not be hable to be sued in respect of that action.
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ART XL—LIABNITY OF EXECUTOR OR EXECUTRIX OR
ADMINISTRATOR OR ADMINISTRATREIX FOR DEVASTATION

327. Liability of executor, executrix, administrator or administratrix
for damage or loss to estate

(1} An execuotor, execulrix, administrator or administratrix who—

(a) misapplies the estate of the deceased person;

(b} misappropriates or fails to account for the proceeds accruing to
the estate of a deceased perzon or to a beneficiary of the estate;
of

(c) subjects the estate or a beneficiary to loss or damage,

commuits an offence and is liable, on conviction, to a fine not exceeding one
thousand currency pomnts or to imprizonment for a term of three years, or both.

(2} The court shall 1n addition to the penalty vnder subsection (1)
order the person to make good the loss or damage occasioned to the estate
or the beneficiary.

328. Liability of executor or executrix or administrator or administratrix
for neglect

(1} An executor, executrix or administrator or administratrix who
occastons loss to the estate by neglecting to do an act or omizsion which
capses loss to the estate of a deceased person or to a beneficiary under the
estate of a deceased person commits an offence and iz liable, on conviction,
to a fine not exceeding one thousand currency points or to imprisonment for
a term of three years, or both.

(2) The court may in addibion to any penalty imposed uvnder
subsection (1), order the perzon to make good the loss or damage cccasioned
to the estate or beneficiaries.

329, Beneficiary’s estate not to form part of payment

{1y A perzon who acts on behalf of a beneficiary of an estate 1n any
matter shall not acquire any part of the interest of the beneficiary in the estate
az payment for the services rendered.
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(2} A person who contravenes subsection (1) commits an offence and
iz liable, on conviction. to a fine not exceeding one hundred twenty currency
points of to imprisonment for a term not exceeding five years, or both.

PAarT X1 ]—MISCELLANEOUS

330. Power of Attorney General to exempt any class of persons from
operation of Act

{1} The Attorney General shall have power from time to time,
by statutory order, either retrospectively from the passing of this Act. or
prospectively, to exempt from the operation of the whole or any part of
this Act. any class or classez of persons, 1in Uganda, or any part or parts
of any such class or clazses to whom he or she may consider 1t impossible
or inexpedient to apply the provisions of this Act, or of the part of the Act
mentioned in the order.

(2} The Attorney General shall alzo have power from time to tume
by statotory order to revoke any order made vnder subsection (1), but not so
that the revocation shall have any retrozpective effect.

331. Surrender of revoked probate or letters of administration

(1) When a grant of probate or letters of administration 1z revoked

or annulled voder this Act, the person to whom the grant was made shall
forthwith deliver up the probate or letters to the court which made the grant.

(2} Apersonwho contravenes subsection (1) commits an offence and
15 liable, on conviction, to a fine not exceeding seventy two currency points
or to imprisonment for a term of three years, or both.

(3) The court may in addition to any penalty imposed under
subsection (2), order the person to make good any loss or damage occasioned
to the estate or to the beneficiary under this section.

331. Application of Act to Defence Forces
Nothing in thiz Act shall in any way affect any provisions as to distribution or

intestacy contained in regulations made under the Uganda Peoples’ Defence
Forces Act.
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333, Places appointed for custody of wills of living persons

(1) The offices of the Chief Registrar and Deputy Registrar of the
High Court are appointed places for the safe custody of the wills of living
pEerzons.

(2} The Attorney General may, by statutory instrument. appoint any
other place or places for the same purpose.

334. Power to make rules prescribing fees and other matters

The Chief Justice shall have power with the approval of the Attorney General
to make rules concerning the following matters—
{a) prescribing the fees to be paid on the deposit or withdrawal of
a will;
(b} the formalities to be observed on deposit or withdrawal of a will:
{c} generally for better carrying into effect the provizions of this Act.

335. Application of sections 30 to 33

sections 30, 31, 32 and 33 shall apply to every will made on or after the 26th
day of Janvary, 1971.

3136. Power to amend Schedule 1

The Minister may, by statutory mmstrument, with the approval of Cabinet,
amend Schedule 1 to this Act.

337. Application of Act to actions taken before the 31st day of May, 2021

{1y Sections 22 and 23 shall apply to the estate of a deceased person
who died on or after 3th April 2007, where the estate of that deceased person

15 not distributed by the 31st day of May, 2022,

(2) A grant of probate or letters of administration 1zsued by a court
of competent jurizdiction before the 31st day of May, 2022, shall remain in
force for a period of three years from the 31zt day of May, 2022.
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(3) A grant of probate or letters of administration izsued to the
Admanistrator General before the 31st day of May, 2022, shall remain in
force for a period of five vears from the 31st day of May, 2022.

(4} The duration of a grant of probate or letters of administration
referred to in subsections (2} and (3) may, on application to court by the
executor of executrix or an administrator or administratrix of an estate, be
extended for a reasonable period determmed by court.

(3} Section 47(1)c) zhall not apply to a will made before the 31st
day of May, 2022,

SCHEDULES
Schedule !
Sections 2, 330

Currency Point

A currency point 15 equivalent to twenty thousand shillings
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Schedule 7

Section 19(1)
Table of Consanguinity
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Schedule 3
Sections 22(3), 30(2)
Rules Relating to Occupation of Residential Holdings

1. Persons entitled to occupation

In the case of a residential holding occupied by an intestate prior to his or her
death az his or her principal residence, the following categoriez of perzons,
who were normally resident in the residential holding zhall be entitled to
occupy it—
{a) the spouse of the intestate person:
(b) 2 minor child of the intestate person. and where the child attains
eighteen yvears of age he or she shall be elizgible under paragraphs
(c)or{d) as may be applicable;
fc} a hineal dezcendant who 13 above eighteen vears of age, who 13
undertaking studies; and
{(d) a lineal descendant who 1z by reason of mental or physical
dizability, incapable of maintaining himself or herself, until the
cessation of the dizability.

2.  Rights of cultivation, ete.

A spouse or child who normally cultivated, farmed or tilled any land adjoining
a rezsidential holding owned by an intestate prior to hiz or her death shall have

the right to cultivate, farm and till the land as long as he or she continues to
be resident.

A. Procedure where minor entitled

Where a child or children are entitled to cccupation under parapgraph 1 and
in fact occupy a residential holding, the person legally entitled to the custody
of the child or of the majority of the children shall either himszelf or herzelf
occupy or appoint some other suitable adult person or perzons to occupy
the residential holding for so long as any such child or any of such children
continue to do so and the person so occupyving shall be subject to the duties
and liabilities of an occupier hereunder; except that in default of cccuopation
by the person entitled to custody or his or her appointee, a magistrate may,
on application of the personal representative or any person interested or on
his or her own motion. appoint a person or persons to occoov as aforesaid.
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4. Certificate of occupancy

Upon being satisfied by affidavit or otherwise that the person, if any, properly
entitled to occupation hereunder has taken occupation of the residential
holding with a bona fide intention to continue the occupation or that there
1z no person entitled to occopation, the court shall issue a certificate in the
Form zpecified in Schedule 3 to thiz Act to the personal representative and a
duplicate of the certificate to the occupant, 1f any.

5. Aszzent

The personal representative may assent in wrniting to the vesting of the
residential holding or part of it 1n such person or persons as may be entitled
to 1t under thizs Act subject if appropriate to occupancy of the residential
holding 1 accordance with these Rules, but any writing purporting to effect
the azzent shall be void unless the certificate 1s3ued under paragraph 4 of
this Schedule 1z recited in the writing and the certificate or a certified copy
of it iz annexed to the writing; except that a purchazer for value from the
personal reprezentative without notice shall not be concerned to see whether
the certificate has been 133ued or not.

6. Registration

(1} Occopancy of a residential holding hereunder shall be deemed to
be an interest in land capable of protection by a caveat under the Registration
of Titles Act, and the interest of any other person in the residential holding
shall be subject to that interest and shall be incapable of alteration subject to
that interest; but the occupancy shall not be a tenancy.

(2} The occupancy referred to in subparagraph (1) shall not prevail
against a mortgagee under a mortzage created before the death of the intestate.

7.  Residential holding subject to covenants, efc.

The cccupant of a residential holding shall be bound by all covenants,
conditions and encumbrances to which the residential holding or any part of
it was subject at the death of the intestate and, 1n addition, shall perform and

observe the following stipulations and conditions—
{a) the occopant shall pay and dizscharge all existing and future rates,
taxes, charges, duties, assessments and outgoings rated, charged,
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(b}

(ch
(d)

(e)

()

(2)

imposed or assessed upon the ressdential holding or upon its
owner or occupier and shall pay the rent and other payments
rezerved by the lease, 1f any, under which the residential holding
15 held;

the occopant shall keep all buildings at any time situated on the
residential holding and all sewers and drains and the hedges,
fences and walls of the rezidential holding in good and tenantable
repair and condition and decoration, fair wear and tear only
excepted; except that the occupant shall be nnder no oblization
to put the buildings in a better condition they were in at the death
of the intestate;

the occupant shall not assign_ let, charge or part with or share
poszession of the residential holding or any part of if;

the occupant shall permit the person entitled to the legal estate
in the residential holding subject to the occupancy or his or her
duly avthorized agent with or without workers and others at
reazonable times to enter upon and examine the condition of the
rezidential holding, and thereupon such person may serve upon
the occupant notice 1n writing specifying any repairs necessary
to be done and require the occupant forthwith to execute the
repatrs; and if the occupant shall not within two months after
service of the notice proceed diligently with the execotion of the
repairs, then the occupant shall permit such person to enter upon
the residential holding and execute the repairs and the cost of the
repairs shall if the occupant continues to occupy the residential
holding, be a debt due from the occupant to such person and be
forthwith recoverable by action;

the occupant shall farm any land on the residential holding which
1z uzpally so farmed in a good and husbandlike manner and so as
not to impoverish or deteniorate the land and shall keep and leave
the land in good heart and condition;

the occupant shall not cut or fell any timber on the residential
holding without the conzent of the person entitled to the legal
estate subject to the cccupancy except such as may be reazonably
required for domestic purposzes by the occupant;

the occupant shall not beild or permit or suffer to be built or
erected any building on the residential holding nor make any
additions or alterations to any buildings on the residential holding
without the consent of the person entitled thereto subject to the
OCCUPAncy;
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(B)

(1)

(k)

upon the receipt of any notice, order, direction or other thing
from any competent authority affecting or likely to affect the
rezidential holding or any part of it, whether the same zhall be
served directly on the occupant or the original or a copy of 1t be
recetved from any other person, the cccupant will so far as the
notice, order, direction or other thing or the Act, regulations or
other instrument under or by virtoe of which it 15 issued or the
provizions of this paragraph require him or her 3o to do, comply
therewtth at his or her own expense and will forthwith deliver to
the person entitled to the legal estate subject to the occupancy a
copy of the notice, order. direction or other thing;

the occupant shall not do or permit or suffer to be done anything
in of upon the rezidential holding or any part of it which may
be or become a nuizance or annoyance or cause damage or
inconvenience to the person entitled to the legal estate subject to
the occupancy or to the neighbourhood or by which any insurance
for the time being effected on the residential holding may be
rendered void or voidable or by which the rate of premium on it
may be increased;

the occupant shall not without consent ofthe person entitled to the
legal estate subject to the occupancy use the residential holding
or any part of 1t for any other purposes than the purpose for which
it was used immediately prior to the death of the intestate;
upon the termination of the cccupancy the occupant shall yield
up the residential holding and all additions to it and all fittings
and fixturez on 1t in good and tenantable repair in accordance
with the stipulation in that behalf set out 10 this section.

3. Termination by events

(1)

The occupancy of a residential holding hereunder shall be

terminated avtomatically on the happening of any of the following events—

(a)

(b)
(e}

where the occupant 15 a spouse, upon remarriage or opon the
spouse voluntarily leaving the principal rezidence or misusing it
and putting it in disrepute;

upon the death of the occupant or all the occupants;

where the occupant 15 a minor of the intestate person, upon the
attainment of eighteen years of age and on attainment of eighteen
yvears of age, where applicable, subparagraph (1){d) or paragraph
5(2) shall apply, as the case may be;
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{d) where the occupant is a lineal dezcendant of the intestate person
and 13 above eighteen years of age but below twenty five years
of age at the time of the death of the intestate person, upon the
attainment of twenty five vears of age ceasing to undertake
studies or on becoming mamed, whichever first occurs;

{e) wupon the occupant or occupants ceasing to cccupy the residential
holding for a continuons period of six months;

(f} upon svrrender in writing zigned by the occupant if adult or
endorsed by the court if the occupancy 13 by a minor or minors;
except that where any child or children of the dezcription
contained in paragraph 1 was or were rezident with and dependent
uvpon the occupant at the residential holding immediately before
such event, the occupancy shall not terminate but the child or
children shall succeed to it.

(2) Where the intestate perzon iz survived by a lineal descendant
who has a dizability specified in paragraph 1{1){d) and who 1z dependent on
the intestate person for hiz or her livelihood, the lineal descendant who haz a
disability shall be entitled to occupy the principal residential holding for the
duration of his or her lifetime except where provision for the accommodation
of that lineal descendant, at the same station in life. 13 made.

9. Termination by court order

(1} Any court having jurisdiction over the residential holding,
having regard to itz value upon application by the registered proprietor for
the time being of the holding or any part of 1t, may order the termination
of the occupancy of the residential holding or any part of it uvpon proof of
existence of any one or more of the following grounds—

(a) that the occupant has persistently failed to comply with one or

more of the provizions of paragraph 7;

(b) that suitable altermative accommodation iz avatlable for the
occupant and any persons resident with and dependent on
the occupant who would suffer no hardship by occopying the
alternative accommeodation instead of the residential holding;

{c}y that no hardship would be cccaszioned to the occupant or any
perzon resident with and dependent upon the occupant if the
occupant 13 paid a sum of money to be assessed by the court
instead of being permitted to occupy the residential holding or
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part of it as the case may be and the applicant will immediately
pay that sum to the occupant.

{2) The court shall not be bound to order the termination even where
someohe of more grounds az above exist

(3) Where such application is made within one vear from the death of
the intestate and where there i3 any other person or persons who would have
been entitled to occupancy but for the existence of the occupant, such person
or persons shall be made party to the svit and the court may, after hearing
such evidence in the matter as may be presented, order that the occcupancy
shall pass from the occupant to such perszon or one or more of such perzons.

(4} A person entitled fo occupancy vnder this paragraph who i3
agerieved by the decision of the court may within thirty days appeal against
the court’s order.

10. Offences

Any person who, prior to the issuance of a certificate under paragraph 4,
evicts or attempts to evict from or does any act calculated to persuade or force
any spouse or child of the intestate to quit a resident:al holding, who normally
resided there at the date of death of the intestate. commits an offence and 1=
liable, on conviction to a fine not exceeding zeventy two currency points or
to imprizsonment for a term not exceeding three years, or both.
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Schedule 4
Section 38
Statutory Will Form
The Succession Act
1. Name of person making will Name
Address
2. Names of executors or execuotrixes
3. Appointment of heir or heiress
4. Name of gouardian or guardian of
voung children
5. Names of persons who are given Names P?C_‘Pm}r
specific gifts in this will (which can PR
be money, land or other property)
6. WNames of persons who are given a N Share
share in the will maker’s property or | ~ i given

if zifts have been given in paragraph
3 the property left after the gifts have
been given

7. Bignatore or mark of will maker

[=n )

. Signatures or marks of two witnesses | Witnesz 1
and thetr names, addreszes and
occupations

Signature or mark

MName

Address

Occopation

Witness 2

Signature or mark

MName

Addrezs

Occopation
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Schedule 3
Schedule 3 para 4
Form
Fepublic of Uganda

Certificate of Qccupancy

In the High Court of Uganda at

Probate and Adminiztration Cauze No.

Be it known that of

in the district'area of 15 certified’
there 15 no person entitled to be the lawful occcupant(s) under section
22 of and Schedule 3 to, the Succession Act of the land known as
and repistered at the Registry of
Titles under Title No. delineated in the plan annexed
hereto and edged red.

{ Court zeal)

History: Cap. 139 (Revised Edition, 1964); S8.I. 135/1968; Decree 22/1972;
Cap. 162 (Revizsed Edition, 2000); Act 3/2022; Act 17/2023

Crozss References

Administration of Estates {Small Estates) {Special Provisions) Act, Cap. 263
Administrator General’s Act, Cap. 264

Children Act. Cap. 62

Penal Code Act, Cap. 128

Perzons with Dizabilities Act, Cap. 115

Registration of Titlez Act, Cap. 240

Uganda Peoples” Defence Forces Act, Cap. 330



